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Riiles  and  Regulations 


Title  7— AGRICULTURE 

Chapter  I — ^Agricultural  Markuling 
Survicu  (Standards,  Inspections, 
Marketing  Practices),  Department  of 
Agriculture 

SUBCHAPTM  D— REGULATIONS  UNDER  THE 
POULTRY  PRODUCTS  INSPECTION  ACT 

PART  81— INSPECTION  OF  POULTRY 
AND  POULTRY  PRODUCTS 

Minimum  Poultry  Meat  Content 
Standards  and  Exemptions 

Under  authority  contained  in  the 
Poultry  Products  Inspection  Act,  as 
amended  (21  U.S.C.  451  et  seq.),  the 
Agricultural  Marketing  Service  hereby 
amends  §S  81.1,  81.6,  81.134,  and  81.208 
of  the  regulations  governing  the  inspec¬ 
tion  of  poultry  and  poultry  products  (7 
CPU,  as  amended,  81.1,  81.6,  81.134,  and 
81.208)  as  set  forth  below. 

Statement  of  considerations.  The 
amendments  establish  minimum  poultry 
meat  content  standards  and  similar 
standards  for  labeling  purposes  for  nu¬ 
merous  poultry  food  products,  and,  under 
specified  conditions,  exempt  from  defini¬ 
tion  as  poultry  products  under  the  Act, 
certain  human  food  products  which  con¬ 
tain  small  amoimts  of  poultry.  The 
amendments  also  revoke  the  present  ex¬ 
emptions  from  the  definition  of  “poul¬ 
try  product”  for  certain  foods  which 
contain  more  than  minimal  amounts  of 
poultry  and  in  lieu  thereof  except  the 
preparation  of  such  articles  from  the 
definition  of  “processing”  operations  re¬ 
quired  to  be  conducted  under  Federal  in¬ 
spection  unless  otherwise  exempted. 

Tentative  proposed  standards  for  min¬ 
imum  poultry  meat  content  for  various 
poultry  food  products  were  circulated 
among  mnnbers  of  the  poultry  process¬ 
ing  industry  in  April  1963.  Similar  pro¬ 
posed  standards  for  these  and  additional 
poultry  products,  including  poultry  soup, 
were  published  in  proposed  amendments 
of  §  81.134  of  the  regulations  in  a  notice 
of  rule  making  in  the  Federal  Register 
of  October  15,  1963  (28  F.R.  11017). 
On  February  29,  1964,  there  were  pub¬ 
lished  in  the  Federal  Register  (29  FJl. 
2892)  alternative  proposals  to  amend 
f  81.208(a)  of  the  regulations  relating  to 
the  exemption  of  certain  consumer  pack¬ 
aged  human  food  products  which  con¬ 
tain  poultry.  The  most  controversial 
matter  Involved  in  the  proposed  amend¬ 
ments  was  the  proposal  to  require  that 
consumer  packaged  poultry  soup  prod¬ 
ucts  ctmtain  at  least  two  percent  poultry 
meat  when  ready  to  serve  if  they  are  to 
bear  the  unqualified  kind  name  of  the 
poultry  in  the  product  name.  This  mat¬ 
ter  was  the  subject  of  an  oral  public 
hearing  held  in  Washington.  D.C.,  on 
March  23-25,  1964,  pursuant  to  notices 
published  in  the  Federal  Register  (28 
YJL  14432  ;  29  PA.  530).  At  the  hear¬ 
ing,  consideration  was  also  given  to  the 
proposed  am^idm^ts  of  S  81 .208(a). 


Consideration  has  been  given  to  all 
data,  views  and  arguments  presented  at 
the  hearing  or  in  writing  pursuant  to  the 
notice  of  rule  making  and  to  all  other 
relevant  information  available  in  the 
Department  of  Agriculture.  As  would 
be  expected,  representatives  of  the  vary¬ 
ing  economic  interests  presented  sharply 
(H>posed  data,  views  and  arguments. 
Most  of  the  information  presented  was 
useful  in  establishing  the  facts  and  the 
Department  is  appreciative  to  those  who 
submitted  such  information,  particularly 
the  consumer  oriented  groups. 

The  amendments  now  adopted  modify 
the  entire  §  81.208  of  the  regulations  by 
limiting  the  present  exemptions  from  the 
definition  of  “poultry  product”  to  speci¬ 
fied  articles  containing  minimal  amounts 
of  poultry  ingredients  and  by  imposing 
specified  labeling  requirements  for  such 
exemptions.  The  amendments  continue 
the  present  requirement  that  the  poultry 
ingredients  used  in  the  exempted  articles 
have  been  inspected  under  the  Act  or  an 
equivalent  foreign  inspection  system. 
Under  the  amendments  it  will  be  the  re¬ 
sponsibility  of  the  Secretary  of  Agricul¬ 
ture  to  determine  whether  any  particular 
article  complies  with  the  labeling  and 
other  requirements  which  are  conditions 
of  the  exemptions,  and  any  article  which 
does  not  in  his  judgment  comply  with  the 
conditions  would  be,  ab  initio,  a  poultry 
product  subject  to  the  inspection,  label¬ 
ing,  record  keeping  and  other  provisions 
of  the  Poultry  Products  Inspection  Act. 
That  Act  would  have  no  further  appli¬ 
cation  to  any  such  exempted  product 
while  it  qualifies  for  exemption  under 
§  81.208,  and  such  a  product  would  ^ 
subject  to  regulation  under  the  Federal 
Food,  Drug  and  Cosmetic  Act  (21  U.S.C. 
301  et  seq.),  e.g.,  as  to  adulteration  and 
factory  inspection. 

The  amendments  of  §§  81.1,  81.6,  and 
81.208  of  the  regulations  except  Uie  prep¬ 
aration  of  poultry  sandwiches,  poultry 
fat  capsules,  and  certain  poultry  food 
products  prepared  by  caterers  or  restau¬ 
rants,  from  the  definition  of  “processing” 
operations  required  to  be  conducted  un¬ 
der  Federal  inspection  under  the  Poultry 
Products  Inspection  Act  unless  other¬ 
wise  exempted.  The  inspection  require¬ 
ment  is  relieved  only  if  the  poultry 
or  poultry  products  used  in  such  articles 
have  been  inspected  under  the  Act  or  an 
equivalent  foreign  inspection  system. 
As  poultry  products,  the  excepted  articles 
would  be  within  the  applicable  provisions 
of  sections  9  and  11  through  18  of  the 
Poultry  Products  Imgiection  Act,  includ¬ 
ing  the  pndiibitions  of  section  9  of  the 
Act  against  the  use  in  commerce  of  false 
or  misleading  labels  on  poultry  products 
OT  false  representations  as  to  inspection, 
and  Including  the  record  requirements 
of  section  11  of  the  Act.  Such  articles 
would  be  deemed  to  be  eligible  for  dis¬ 
tribution  in  commerce  under  the  pro¬ 
visions  of  subsection  9(a)  of  the  Act. 
Such  articles  would  be  subject  to  regu¬ 
lation  under  the  Federal  Fbod,  Drug  and 
Cosmetic  Act  to  the  extent  that  the 


Poultry  Products  Inspection  Act  Is  not 
mEuie  applicable,  e.g.,  as  to  adulteration, 
factory  inspection,  and  required  labeling 
information. 

The  amendment  of  §  81.134  establishes 
minimum  poultry  meat  content  stand¬ 
ards  and  similar  standards  for  numerous 
poultry  products.  These  standards  are 
necessary  to  prevent  the  sale  of  such 
products  under  false  or  dec^tive  names 
or  other  false  or  misleading  labeling  and 
will  be  used  in  evaluating  labeling  of 
products  for  purposes  of  determining 
their  compliance  with  the  Act,  not  only 
in  the  case  of  products  fully  regulated 
under  the  Act  but  also  in  the  case  of 
products  exempted  from  inspection  under 
amended  S§  81.1  and  81.6  and  in  connec¬ 
tion  with  determining  whether  a  product 
qualifies  for  a  conditional  exemption 
under  amended  §  81.208.  ' 

Formulae  are  required  to  be  filed  with 
the  Department  in  connection  with  the 
procedure  for  approving  labels  prior  to 
their  use  for  poultry  products  under  the 
Poultry  Products  Inspection  Act  or  for 
other  products  containing  poultry,  in¬ 
spected  under  the  voluntary  program 
pursuant  to  the  Agricultural  Marketing 
Act  of  1946.  The  Department,  in  estab¬ 
lishing  the  standards,  gave  consideration 
to  these  formulae,  to  written  comments 
received  with  respect  to  the  tentative 
proposed  standards  and  the  published 
proposed  standards,  and  to  all  other  in¬ 
formation  and  data  available  to  it,  in¬ 
cluding  that  submitted  at  the  oral  hear¬ 
ing  on  March  23-25, 1964.  The  standards 
are  substantially  the  same  as  those  pro¬ 
posed  in  October  1963,  and  any  changes 
fr(»n  the  proposal  are  made  pursuant  to 
comments  received  or  in  order  to  state 
more  clearly  the  requirements  and  inten¬ 
tions  of  the  Department.  Some  labeling 
requirements  proposed  as  a  part  of 
§  81.208,  which  relates  to  exemptions, 
have  been  relocated  to  §  81.134. 

The  amendments  establish  a  two  per¬ 
cent  minimum  poultry  meat  content 
standard  for  consumer  packaged  soup  if 
it  is  to  bear  the  unqualified  kind  name 
in  the  product  name,  e.g.,  “Chicken 
Noodle  Soup.”  This  is  supported  by 
substantial  evidence  as  to  consumer 
expectancy  presented  at  the  hearing  or 
contained  in  the  written  comments  sub¬ 
mitted  or  otherwise  available  to  the  De¬ 
partment  including  the  previously  men¬ 
tioned  formulae  which  are  on  file.  These 
comments  and  testimony  came  from 
consumers  or  consumer  oriented  groups, 
representatives  of  the  poultry  industry 
and  poultry  associations,  soup  manufac¬ 
turers,  and  other  interested  persons. 
The  large  majority  of  each  of  these 
groups  favored  the  establishment  of  the 
two  percent  standard,  considered  all 
tsrpes  of  soups  to  be  in  the  same  prod¬ 
uct  class,  and  supported  the  labeling 
provisions  of  the  proposals. 

The  amendments  treat  all  types  of 
soups — ^liquid,  condensed  or  dehydrat¬ 
ed — as  being  in  the  same  product  class 
and,  therefore,  i^PPly  the  same  labeling 
standards  to  all  tsres  of  consiuner  pack- 
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aged  soup.  The  proposed  amendments 
of  October  15,  1963  did  likewise.  The 
Department  believes  that  the  form  in 
which  a  product  may  be  merchandised 
(i.e.,  liquid,  frozen,  or  dehydrated)  does 
not  effect  the  end  use  which  may  be 
made  of  the  product  by  the  consumer 
and,  accordingly,  should  not  affect  the 
required  minimum  poultry  meat  content 
of  such  products  when  ready-to-serve. 
Liquid,  condensed,  and  frozen  soups 
bearing  the  imqualified  kind  name 
(chicken,  turkey,  etc.)  in  the  product 
name  contain  two  percent  or  more  poul¬ 
try  meat  computed  on  a  ready-to-serve 
basis.  According  to  testimony  presented 
at  the  hearing,  approximately  one-third 
of  the  dehydrated  soups  containing 
the  unqusdified  kind  name  in  the 
product  name  contains  two  percent 
or  more  poultry  meat  in  the  ready-to- 
serve  form,  and  these  cat^ories  (liq¬ 
uid,  frozen,  condensed,  and  one-third  of 
the  dehydrated  soups)  represent  in  ex¬ 
cess  of  90  percent  of  the  poultry  soups 
which  consumers  buy.  Therefore,  it  is 
reasonable  to  conclude  that  this  two 
percent  level  of  poultry  meat  on  a  ready- 
to-serve  basis  is  an  acceptable  level  for 
a  product  bearing  the  unqualified  kind 
name  of  the  poultry  in  the  product  name. 
It  is  also  reasonable  to  conclude  that  the 
labeling  of  a  product  containing  less 
poultry  meat  is  deceptive  or  misleading 
when  the  product  name  is  the  same  as 
that  used  on  products  containing  two 
percent  or  more  poults  meat. 

The  information  offered  in  opposition 
to  tlie  amendments  has  been  carefully 
reviewed,  and  for  various  reasons  has 
been  found  inadequate  to  warrant  a  de¬ 
cision  to  abandon  or  materially  change 
the  amendments.  For  example,  refer¬ 
ence  was  made  in  testimony  at  the  hear¬ 
ing  to  certain  home  cookbook  recipes 
for  chicken  soup  as  showing  that  chicken 
meat  was  not  an  ingredient  in  ready- 
to-serve  chicken  soup.  However,  many 
cookbooks  contain  specific  recipes  for 
poultry  soup  which  require  considerable 
amounts  of  chicken  in  the  product  when 
ready-to-serve.  There  is  some  question 
as  to  whether  recipes  for  home  prepared 
meals  serve  as  a  useful  guide  in  estab¬ 
lishing  standards  for  similar  commer¬ 
cially  prepared  products. 

Mention  was  made  at  the  hearing  of 
United  States  military  specifications  al¬ 
legedly  describing,  as  “dehydrated 
chicken  soup,”  a  prc^uct  containing  less 
than  two  percent  chicken  meat  on  a 
ready-to-serve  basis.  The  Department 
is  informed  that  the  proper  name  used 
in  the  specifications  for  the  product  is 
“Soup,  Dehydrated,  Chicken  Flavored.” 

The  results  of  certain  surveys  were  pre¬ 
sented  at  the  hearing  purporting  to  show 
that  consumers  do  not  expect  “chicken 
soup”  to  contain  chicken  meat.  The  sur¬ 
vey  procedures  used  raise  questions  as  to 
whether  the  survey  results,  in  fact,  fur¬ 
nished  any  indication  of  consiuner  ex¬ 
pectation.  The  results  of  one  survey 
were  not  too  helpful  in  arriving  at  a  de¬ 
cision  because  consmners  were  asked  to 
describe  the  product  they  purchased  but 
were  not  asked  about  what  they  expected 
or  whether  they  were  satisfied.  Another 
survey  consisted  of  a  taste  panel  test 
given  to  a  selected  group  of  women  who 
were  served  a  product  containing  less 
than  two  percent  chicken  meat  and 


asked  to  identify  or  name  it.  Although 
the  Department  does  not  consider  that 
this  survey  necessarily  refiects  consumer 
expectation,  if  it  were  to  be  considered 
as  such,  the  results  support  the  two  per¬ 
cent  standard.  Roughly,  one-fourth  (27 
percent)  of  the  taste  panel  members  did 
not  identify  or  name,  as  “chicken  soup,” 
the  product  served  to  them.  The  other 
73  percent  identified  the  product  as 
“chicken  soup”  but  the  survey  did  not 
establish  that  these  panel  members 
found  the  product  acceptable  for  sale 
imder  a  “chicken  soup”  label,  and,  there¬ 
fore,  did  not  show  that  as  to  them  such 
a  label  for  the  product  would  not  be  de¬ 
ceptive  or  misleading.  It  is  reasonable  to 
believe  that  such  labeling  would  have 
been  misleading  to  the  27  percent  of  the 
panel  members  who  could  not  even 
identify  the  product  as  “chicken  soup.” 

While  the  majority  of  all  soup  manu¬ 
facturers  were  in  agreement  with  the 
proposed  amendments,  the  majority  of 
the  dehydrated  soup  manufacturers  were 
opposed.  They  contended  that  dehy¬ 
drated  soups  labeled  as  poultry  soups 
need  not  contain  two  percent  or  more 
poultry  meat  in  the  ready-to-serve  form 
because  such  products  have  been  mer¬ 
chandised  over  a  period  of  years.  How¬ 
ever,  this  period  began  prior  to  the  en¬ 
actment  of  the  consumer  oriented  Poul¬ 
try  Products  Inspection  Act.  The  fact 
that  a  product  has  achieved  consumer 
acceptance  does  not  necessarily  mean 
that  it  does  not  have  misleading  labeling. 
(See  United  States  v.  254  Cases  of  *  *  • 
Tomato  Sauce,  63  F.  Supp.  916).  The 
amendments  will  allow  these  firms  to 
continue  to  merchandise  products  which 
contain  less  than  the  specified  percent 
of  poultry  meat,  provided  the  product  is 
labeled  to  distinguish  it  from  the  stand¬ 
ard  article  and  provided  it  meets  the 
other  specified  requirements. 

The  amendments  are  as  follows: 

1.  Section  81.1  is  amended  by  adding 
in  alphabetical  order  the  following  defi¬ 
nition: 

§  81.1  Definitions. 

***** 

Process;  Prepare.  Process  (or  pre¬ 
pare)  ,  us^  as  a  verb,  means  to  conduct 
any  operation  or  ccanbination  of  opnu- 
tions,  whereby  poultry  is  eviscerated,  cut¬ 
up,  heat  treated,  canned,  packed,  labeled, 
or  changed  in  size,  shape,  or  form,  and 
includes  the  combining  of  poultry  prod¬ 
ucts  with  other  ingredients,  excepting, 
however,  the  preparation  of  sandwiches 
or  fat  capsules  from  domestic  or  im¬ 
ported  poultry  or  poultry  products  in¬ 
spected  in  accordance  with  this  part,  and 
the  preparation,  from  such  poultry  or 
poultry  products,  of  any  food  product  by 
any  caterer  or  r^aurant  for  serving  by 
such  caterer  or  restaurant  directly  to 
consumers,  and  the  packing  or  labeling 
of  such  articles  in  the  course  of  tl^e  ex¬ 
cepted  operations.  The  term  “process” 
(or  “prepare”)  does  not  refer  to  freez¬ 
ing  of  poultry  or  poultry  products,  except 
when  freezing  is  incidental  to  operations 
otherwise  classed  as  “processing”  imder 
this  paragraph,  in  which  case  the  provi¬ 
sions  of  §§  81.5G  and  81.104  and  other 
applicable  provisions  of  this  part  shall 
apply.  Other  forms  of  the  verb  “proc¬ 
ess”  or  “prepare”  shall  be  construed  ac¬ 
cordingly. 


2.  Section  81.6  is  amended  to  read: 

§  81.6  Establishments  requiring  inspec¬ 
tion. 

Every  establishment  in  which  poultry  is 
slaughtered  for  transportation  or  sale  in 
commerce  or  for  transportation  from  an 
official  establishment  to  another  official 
establishment,  and  every  establishment 
in  which  poultry  products  are  processed 
for  transportation  or  sale  in  commerce 
shall  have  inspection  imder  the  regula¬ 
tions  in  this  part,  except  as  expressly 
exempted  in  this  part. 

3.  Section  81.134  is  amended  to  read: 

§  81.134  Product  specifications  for  label¬ 
ing  purposes. 

(a)  Authorization  to  establish  specifi¬ 
cations.  The  Administrator  is  author¬ 
ized  to  establish  specifications  covering 
the  principal  constituents  of  any  poultry 
food  product  with  respect  to  which  a 
specified  name  of  the  product  or  other 
labeling  terminology  may  be  used,  when¬ 
ever  such  action  is  necessary  to  prevent 
sale  of  the  product  under  a  false  or  decep¬ 
tive  name  or  other  false  or  misleading 
labeUug.  The  requirements  of  this  sec¬ 
tion  are  hereby  found  to  be  necessary  for 
this  purpose. 

(b)  Labeling  terminology  for  light  and 
dark  chicken  or  turkey  meat.  Product 
containing  light  and  dark  chicken  or  tur¬ 
key  meat  in  quantities  other  than  natural 
proportions,  as  indicated  in  Table  I,  must 
have  a  qualifsring  statement  in  close  con. 
junction  with  the  name  of  the  product 
indicating,  as  shown  in  Table  I  of  this 
paragraph,  the  types  of  meat  actually 
used,  except  that  when  the  product  con¬ 
tains  less  than  10  percent  cooked  deboned 
poultry  meat  or  is  processed  in  a  manner 
that  the  character  of  the  light  and  dark 
meat  is  not  distinguishable,  the  qualify¬ 
ing  statement  will  not  be  required.  The 
qualifsdng  statement  must  be  in  type  at 
least  one-half  the  size  and  of  equal  bold¬ 
ness  as  the  name  of  the  product;  e.g.. 
Boned  Turkey  (Dark  Meat) .  If  a  prod¬ 
uct  contains  light  and  dark  meat  in 
natural  proportions  and  bears  a  label  re¬ 
ferring  to  light  or  dark  meat  content,  the 
label  shall  include  a  qualifying  statement 
in  accordance  with  this  paragraph. 

Tablk  I 


Terminology 

Percent  light 
meat 

Percent  dark 
meat 

Nftlnrei  nrnp<nrtinnR 

fiO-ftS  _ 

60-36. 

T.lglit  <ir  white  TtiAftt 

mo 

0. 

T)^k  rriMt  .  .  . 

0  _ 

100. 

T.ight  end  dark  meat 

_ 

40-36. 

Tlark  and  light  maat 

_ 

66-61. 

Mostly  white  meat _ 

66  OT  more... 

34  or  less. 

Mostly  dark  meat _ 

34  or iess.... 

66  or  more. 

(c)  Poultry  meat  content  of  poultry 
food  products — (1)  General.  (1)  Where 
cooked  poultry  meat  is  i^)ecified  in  this 
section  as  an  ingredient  of  poultry  food 
products,  this  means  poultry  meat  de¬ 
rived  from  poultry  processed,  cooked  and 
cooled  in  a  manner  approved  by  the  Ad¬ 
ministrator  without  use  of  liquid  or 
moisture  in  direct  contact  with  the  poul¬ 
try  meat  following  the  cooking  and  cool¬ 
ing  of  the  poultry. 

(ii)  If,  following  coddng  and  cooling 
of  poultry  meat  to  be  used  in  poultry 


tULES  AND  tCGULATIONS 


(S>  Poultry  difimers  {frozen)  and  pies. 


food  ];H:oductft.  Uqtiid  or  moisfeiirt  k  Tiaed 
in  direct  contact  with  such  poultry  meat  Poultry  dinners  (froeml  and  pies  idiall 
and  the  percentage  of  solids,  exduifing  meet  the  requirements  set  forth  in  Table 
salt,  in  the  poultry  meat  is  found  to  be  in  thk  paragraph  and  the  percentage 
below  34  percent  when  such  poultry  or  weight  shaU  be  calculated  on  the  bask 
meat  k  tested  by  iq>proTed  methods,  the  of  total  ingredients  used  in  the  pr^iMura- 
percentaga.of  poultry  meat  required  by  tion  of  the  laroducts. 
thk  section  for  any  poultry  food  product  m 

shall  be  increased  in  proportion  to  the  - - 

deficiency,  or  the  meat  shall  be  so  prOC-  Mlnlmmn  cooked  Mlnlmnin  rmw 

essed  as  to  raise  the  solids  cmxtent,  ez>  debooed  poultry  drixned  poultry 

eluding  salt,  to  34  percent.  The  official  ^ 

MUVUUC  Product  name  indicated  indicated 

plant  shall  furnish  adequate  facilities  _ _ _ 

for  such  testing.  I  J  Z 

(2)  Canned  boned  poultry.  Q)  _ Percent  weight  P>cant  weight 

Canned  boned  poultry  shall,  unless  other-  . 

wise  specified  hi  thk  subparagraph  (2),  -  <* 

be  prepared  frexn  cooked  deboned  poul-  m.  pie  oa.  pie 

try  meat  and  may  contain  skin  and  fat  Dinnen..  >*ii  *a  oa . - 

not  in  excess  of  natural  proportions.  - 

Gelatin,  stabilizers  or  similar  solidifying  >  Bmiudin*  weight  of  appetie^  dcMr^  etc. 

....... 1  cl .......I...  ....4.  1...  *1*  percent  cr  2  ounces,  whlcbeTer  b  greater.  A. 

or  emulsifying  agents  shall  not  be  added  mininiiitn  of  46  percent,  or  S  ounces  per  dinner,  whldi* 
to  product  labeled  “Boned  (Kind)  — Solid  greater,  of  oo^ed  poultry  tadudlng  bone  and 

Pft/*lr  ”  hilt  maw  hA  u/iripH  in  nnuntitloM  leading  may  be  used  in  lieu  of  minimum  18  percent  or 
t'aCK,  DUl  may  oe  aaaea  m  quanuues  2  ounces  of  cooked  debooed  poultry  meat  and  the  cooked 

not  in  excess  of  a  total  of  0.5  percent  of  poultry  Induding  bone  and  breadiDg  sbaQ  not  contain 
the  total  ingredients  in  the  preparation  more  than  8O  percent  breading, 
of  other  canned  boned  poult^  products  (4)  Poultry  rolls,  (i)  Binding  agents, 
and  in  such  case  the  common  name  of  including  but  not  limited  to  gelatin  and 
the  substance  added  shall  be  included  hi  wheat  gluten,  may  be  added  in  quantities 
the  name  of  the  product,  e.g..  “Boned  not  in  excess  of  a  total  of  3  percent  for 
Chicken  with  Broth — Gelatin  Added.”  cooked  rolls  and  2  percent  for  raw  rolk. 

(il)  Canned  boned  poultry,  except  based  on  the  total  ingredients  used  in  the 
poultry  within  subdivision  (iv)  of  thk  preparation  of  the  product,  without  af- 
subparagraph,  shall  meet  the  require-  fecting  the  name  of  the  product.  How- 
ments  set  forth  in  Table  n  of  thk  pcu*a-  ever,  when  such  agents  are  added  in 
graph.  The  percentages  in  Table  n  excess  of  3  percent  or  2  percent,  which- 
shall  be  calculated  on  the  bask  of  the  ever  k  iqiplicable,  the  common  name  of 
total  ingredients  used  in  the  preparation  the  agent  or  the  term  “Binders  Added” 
of  the  product.  shall  be  included  in  the  name  of  the  prod- 

(iii)  Canned  shredded  poultry  (Shred-  uct;  eg.,  “Turkey  Roll — Gklatin  Added.” 

ded  (Kind))  conskts  of  poultry  meat  (ii)  With  respect  to  heat  processed 
from  the  back,  wings,  and  neck,  sepa-  rolk,  2  percent  or  less  liquid  based  on 
rately  or  in  combination,  and  shall  be  the  weight  of  the  finished  product  with- 
prepeu'ed  as  set  forth  in  Table  n,  item  1,  out  liquid  may  remain  with  or  be  returned 
2,  3  or  4,  whichever  k  iqiplicable.  In  ad-  to  product  labeled  as  “  (Kind)  Roll.” 
dition,  poultry  meat  from  other  parts  (ill)  Heat  processed  rolk  which  have 
may  be  used.  Skin  and  fat  not  in  excess  more  than  2  percent  liquid  ronaining 
of  natural  proportions  of  the  parts  used  with  or  returned  to  the  product  shall  be 
may  be  included.  labeled  as  “(Kind)  Roll  with  Natural 

(iv)  Canned  boned  poultry  with  nat-  Juices.”  If  any  liquid  other  than  nat¬ 

ural  juices  (Boned  (Kind)  with  natural  ural  cookout  juices  k  added,  the  product 
juices)  Shan  be  prepared ^rom  either  raw  must  be  labeled  to  indicate  that  fact; 
boned  poultry  meat  or  a  mixture  of  raw  e.g.,  “Turkey  RoU  with  Broth.”  Liquid 
boned  poultry  meat  and  cooked  boned  shaU  not  be  returned  or  added  to  product 
poultry  meat,  and  shaU  have  no  liquid  within  thk  subdivkion  (lii)  in  excess  of 
added  during  the  preparation  of  the  the  amount  normally  cooked  out  during 
product.  preparation. 

Tabl*  n  (5)  {Kind) — burgers.  Such  inroduct 


Minimum  per¬ 
cent  cooked  do- 
boned  poultry 
meat  of  kind  in¬ 
dicated,  with 
•kin,  fat,  and 


Mazimom 
percent 
liquid  that 
may  be 


Product  name 


1.  Boned  (EInd)— Solid 

Pa(* . 

2.  Boned  (Kind) . 

5.  Boned  (Kind)  with 

Broth  • . 

4.  Boned  (Kind)  with 
percent  Broth  > 

6.  Strained  or  Chopped 

(Kind)  with  ^tb 


>  Liquid  may  he  in  the  form  eC  but  is  not  Mmited 
to,  broth  or  extractlTaa. 

*  AltematiTely,  product  may  be  prepared  from  raw 
boned  poultry  meat  in  combination  with  co^oed  boned 
poultry  meat  ao  long  as  the  prodoot  oompUea  with  the 
•pedfled  gtandard. 

'  Total  amount  of  liquid  added  shaU  be  inoluded  in  Uie 
name  of  the  product;  e.g.,  “Boned  Chieken  with  21 
percent  Broth.” 

*  Label  muat  indicate  in  •oma  manner  that  predaat 
la  for  infant  or  gartatrlo  aarelnga. 


Prodact  name 

Mlnhnom  cooked 
debooed  poultry 
meat  of  kind 
kdlosted 

Minhnnm  raw 
dsbeoed  poultry 
meat  of  kind 
Indicated 

Percent  W^ght 

Percent  Weight 

(Kind)  Piea. _ 

1  1  1 

14  or  l)i  oa.  or  26  or  2  os. 

per  8- 

per  8- 

OB.  pie 

OK.  pie 

(Kind)  Dinneca.. 

1*18'  *2  oa. 

products  from  those  soutaiDteg  tbs  spec¬ 
ified  minimimt  meat  oonteni, 

(ii)  Products  of  the  types  specified  in 
ii  81.208  (a)  and  (b)  will  be  deemed  to 
have  fake,  deceptive  or  misleading  labti- 
Ing  if  they  use  the  ‘*Kind”  name  of  the 
poultry  (chicks  tui^ey,  etc.)  in  the 
product  name  without  appreq^riate  quali¬ 
fication.  For  example,  a  consumer  pack¬ 
aged  noodle  soup  product  containing  less 
than  2  percent  chicken  meat  on  a  rea(^- 
to-serve  bask  may  not  be  labeled  as 
“Chicken  Noodle  Soup”  but,  when  appro¬ 
priate,  could  be  labeled  as  “Chicken 
Flavored  Noodle  Soup.” 

taslb  rv 


Prodact  name* 

Mlnfanona 
percent 
cooked 
deboned 
poultry  meat 
of  kind 
indicated 

Minfannm 
percent 
cooked 
poultry  of 
ktod  indi¬ 
cated,  in¬ 
cluding  bone 

(Kind)  UmriflU 

2 

(Kind)  Hnap _  .  _ 

2 

Chop  Soey  with  (B3nd) _ 

(Kind)  ChAn  Siiey___  ,  , 

2 

4 

(Kind)  McL  wlth- 

nond^  _ 

4 

(Kind)  TunAlM 

6 

Noodlca  or  Dunu^lngs 
with  (Kind)  1 _ 

8 

(Kind)  Stew 

12 

^Ind)  Pricaasee  of  Wingi. 

40 

(Kind)  Noodlaa  or  Dnm^ 

lin|p  1 

16 

30 

Ornnined  fKind) 

20 

fKind)  Caeeiatore.  _  _ 

20 

40 

(Kind)  Flieasaee _ 

(Kind)  A-Tn-King 

20 

20 

40 

Sliced  (Kind)  wttB  Orary. 
Minced  (EJnd)  Barbccm. 

16 

40 

>  The  product  muBC  mafy  oentatn  other  appropriate 
deaerlpti^  terma  aadi  aa  “noodle”;  04;.,  “Chicken 
Noodle  Soup”. 

*  Product  also  Indudm  rice  or  aimllar  atarcbea. 

4.  Section  81.208  k  amended  to  read: 

§  81JS08  Exemption  from  definition  of 
**poiiltry  pr^uct**  of  certain  human 
food  products  containing  poultry. 

Section  4(e)  of  the  Poultry  Products 
Inspection  Act  (21  U.S.C.  453(e))  de¬ 
fines  the  term  “poultry  product”  to  in¬ 
clude  any  human  food  product  consist¬ 
ing  of  any  edible  part  of  poultry  sep¬ 
arately  or  in  combination  with  other  In- 
gredi^ts,  unless  such  human  food  prod¬ 
uct  k  exempted  by  the  Secretary  from 
such  definition.  It  has  been  determined 
that  the  effectuation  of  the  purposes  of 
the  Act  does  not  require  the  full  appli¬ 
cation  of  the  requirements  of  the  Act 
and  the  r^rulations  to  the  following 
human  food  products  which  conskt  in 
part  of  edible  parts  of  poultry.  Thk  de¬ 
termination  k  based  upon  the  fact  that 
such  products  contain  an  extremely 
small  percentage  of  poultry  and  consist 
principally  of  non-poultry  ingredients. 
Therefore,  the  Poultry  Products  Inspec¬ 
tion  Act  and  the  regulations  thereimder 
shall  be  applicable  to  the  following  prod¬ 
ucts  only  to  the  extent  of  requiring  that 
tiiey  comply,  in  the  judgment  of  the 
Secretary,  with  the  conditions  specified 
below  and  said  products,  if  they  so  com¬ 
ply  with  such  conditions,  are  exempted 
from  the  definition  of  “poultry  product” 
and  the  ai^lication  of  said  Act  and  the 
regulations:  * 


‘The  Federal  Food,  Drug,  and  Coametic 
Act  (21  UA.C.  301  et  seq.)  Is  applicable  to 
aU  such  exempted  products  to  the  cactent 
that  the  Poultry  Products  Inspection  Act  is 
not  made  applicable  thereto. 


Tuesday,  July  7,  1964 
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(a)  Any  human  food  product  (in  a 
consumer  package)  not  provided  for  in 
paragraph  (c>  (rf  this  section,  if:  (1)  It 
contains  less  than  2  percent  cocked 
poultry  meat  (delxHied  white  or  dark 
poultry  meat,  or  both) ;  (2)  it  contains 
less  than  ten  percent  of  cooked  poultry 
skins,  giblets,  or  fat,  separately,  and  less 
than  ten  percent  of  cooked  poultry  skins, 
giblets,  fat,  and  meat  (deboned  white 
or  dart  poultry  meat  or  both)  in  any 
combination;  (3)  the  poultry  ingredients 
used  in  the  pxtxluct  were  prepared  under 
inspection  as  defined  in  S  81.1,  or  were  in¬ 
spected  under  a  substantially  equivalent 
foreign  inspection  system  and  imported 
in  compliance  with  the  Act  and  the  regu¬ 
lations;  (4)  the  immediate  contsdner  of 
the  product  bears  a  label  which  shows 
the  name  of  the  product,  a  statement  of 
the  ingredients  in  the  product.  Including 
a  declaration  as  to  artificial  fiavors,  col¬ 
ors,  or  preservatives,  if  any,  the  net 
weight  or  other  appropriate  measure  of 
the  contents,  and  the  name  and  address 
of  the  person  preparing  or  distributing 
the  product;  and  (5)  the  product  does 
not  in  any  re^)ect  have  a  false  or  mis¬ 
leading  label.  (See  S  81.134  with  respect 
to  labeling.)  The  afor^aid  percentages 
of  ingredients  shall  be  computed  on  the 
basis  of  the  moist,  deboned,  cooked 
poultry  in  the  ready-to-serve  product 
when  prepared  according  to  the  serving 
directions  on  the  consumer  package. 

(b)  Any  human  food  product  (in  an 
institutional  pack),  not  provided  for  in 
paragraphs  (c)  of  this  section,  if:  (1)  It 
is  prepared  for  sale  only  to  institutional 
users,  such  as  hotels,  restaurants,  and 
boarding  houses,  for  use  as  a  soup  base 
or  flavoring;  (2)  it  contains  less  than 
15  percent  co<^ed  poultry  meat  (deboned 
white  or  dark  poultry  meat,  or  both), 
computed  on  the  basis  of  the  moist,  de¬ 
boned,  cooked  poultry  meat  in  such  prod¬ 
uct;  and  (3)  it  complies  with  the  pro¬ 
visions  of  paragraph  (a)  (3) ,  (4)  and 
(5)  of  this  section  in  all  respects. 

(c)  Bouillon  cubes,  poultry  broths, 
gravies,  sauces,  seasonings,  and  flavor¬ 
ings  if:  (1)  They  contain  poultry  meat 
or  poultry  fat  only  in  condimental  quan¬ 
tities;  and  (2)  they  comply  with  the 
provisions  of  paragraph  (a)  (3),  (4)  and 
(5)  of  this  section  in  all  respects. 

(Sec.  14,  71  Stat.  447,  21  n.S.C.  408;  19  F.R. 
74,  as  amended) 

The  amendments  of  the  provisions  of 
§§81.134  and  81.208(a)  of  the  regula¬ 
tions  have  been  the  subject  of  extensive 
public  rule  making  procedures,  involv¬ 
ing  submission  of  comments  by  interested 
persons  both  at  an  oral  hearing  and  in 
writing.  The  information  developed  in 
the  rule  making  procedures  disclosed  a 
need  not  only  to  amend  these  provisions 
but  also  to  make  related  changes  in  the 
provisions  of  §§  81.1,  81.6  and  81.208  (b) 
^d  (c) .  It  appears  that  such  informa¬ 
tion  affords  a  sound  basis  on  which  to 
dete^ine  the  action  to  be  taken  con¬ 
cerning  the  latter  provisions  and  that 
further  public  rule  making  procedure  is 
not  necessary  to  inform  the  Department 
as  to  the  views  of  affected  persons. 

Changes  made  in  the  amendments  of 
§§  81.134  and  81.208(a)  from  the  pro¬ 
posed  amendments  of  these  provisions 


are  not  substantive  but  are  for  purposes 
of  clarification. 

Further  public  rule  making  procedure 
would  delay  issuance  o/t  the  final  amend¬ 
ments  in  this  matter  and  such  delay 
would  prolong  uncertainty  and  be  detri¬ 
mental  to  the  affected  industry  and  the 
public.  Therefore,  in  accordance  with 
section  4  of  the  Administrative  Procedure 
Act  (5  n.S.C.  1003) ,  it  is  found  upon  good 
cause  that  further  public  rule  making 
procedure  with  respect  to  the  amend¬ 
ments  is  impracticable  and  unnecessary. 

Xhe  foregoing  amendments  shall  be¬ 
come  effective  January  1, 1965.  This  will 
afford  persons  a  reasonable  opportunity 
to  obtain  supplies  of  new  labels  or  to  re¬ 
vise  formulations,  if  necessary,  prior  to 
January  1,  1965. 

Done  at  Washington,  D.C.,  this  1st 
day  of  July  1964. 

G.  R.  Orange, 
Deputy  Administrator, 
Marketing  Services. 

[PR.  Doc.  64-0728;  FUed,  July  6.  1964; 

8:50  ajn.) 

Chopter  Vll — ^Agricultural  Stabiliza¬ 
tion  and  Conservation  Service  (Agri- 
culturoi  Ad|ustment),  Department  of 
Agriculture 

SUBCHAPTER  B— FARM  MARKETING  QUOTAS 
AND  ACREAGE  ALLOTMENTS 


PART  730— RICE 

Subpart — 1964-65  Marketing  Year 

Determination  of  County  N(»mal 
Yields  for  1964  Crop 

The  regulations  contained  in  §  730.1508 
are  issued  pursuant  to  and  in  conformity 
with  the  rice  marketing  quota  provisions 
of  the  Agricultural  Adjustment  Act  of 
1938,  as  amended.  Section  301(b)  (13). 
subparagraphs  (D)  and  (F) .  of  the  Act 
provide  definitions  fm:  county  normal 
yields  as  follows: 

(D)  “Normal  yield”  lor  any  coxmty,  in  the 
case  of  rice,  shaU  be  the  average  yield  per 
aore  of  rice  for  the  county  during  the  five 
calendar  years  immediately  preceding  the 
year  for  which  such  normal  yield  is  deter¬ 
mined,  adjusted  for  abnormal  weather  con- 
ditl<ms  and  for  trends  in  yields.  If  for  any 
such  year  data  are  not  available,  or  there 
is  no  actual  yield,  an  appraised  yield  for  such 
year,  determined  in  accordance  with  regu¬ 
lations  issued  by  the  Secretary,  taking  into 
consideration  the  yields  obtained  in  sur¬ 
rounding  counties  diiring  such  year  and  the 
3rield  in  years  for  which  data  are  available, 
shaU  be  used  as  the  actual  yield  for  such 
year. 

•  •  *  •  * 

(F)  In  appl3ring  subparagraphs  (D)  and 
(E).  if  on  account  of  drought,  fiood,  insect 
pests,  plant  disease,  or  other  uncontrollable 
natural  cause,  the  jdeld  for  any  year  of  such 
five-year  period  is  less  than  75  per  centum 
of  the  average,  75  per  centum  of  such  average 
shall  be  substituted  therefor  in  calculating 
the  normal  yield  per  acre.  If,  on  account  of 
abnormally  favorable  weather  conditions,  the 
yield  for  any  year  ot  such  five-year  period 
is  in  excess  of  125  per  centum  of  the  average, 
125  per  centum  of  such  average  shall  be  sub¬ 
stituted  therefor  In  calculating  the  normal 
yield  per  acre. 

Prior  to  the  issuance  of  the  regulations 
for  determining  county  normal  iri^ds  for 


1964  and  the  determination  of  county 
normal  idelds  thereunder,  public  notice 
(28  FJl.  10216)  was  given  in  accordance 
with  the  provisions  eff  the  Administrative 
Procedme  Act  (5  D.S.C.  1003) .  No  data, 
views,  or  recommendations  pertaining 
thereto  were  submitted  pursuant  to  such 
notice.  Since  farmers  will  be  harvesting 
rice  in  areas  prior  to  the  date  tiiat  county 
normal  yields  would  ordinarily  become 
effective  (30  days  after  publication  in 
the  Federal  Register)  ,  it  is  hereby  found 
that  the  proclamations  and  determina¬ 
tions  herein  shall  beccmie  effective  upon 
title  date  of  the  filing  of  this  document 
witii  the  Director,  Office  of  the  Federal 
Register. 

Section  730.1508  is  issued  to  provide 
the  regulations  for  determining  county 
normal  yields  and  to  proclaim  the  yields 
for  the  1964  crop  of  rice  determined 
thereunder. 

§  730.1506  County  normal  yidds  for 
1964  cr<^  rice. 

(a)  Regulations.  Ctounty  normal 
3delds  for  1964  crop  rice  shall  be  deter¬ 
mined  by  computing  the  average  yield 
per  harvested  acre  of  rice  for  each 
county  producing  rice  during  the  years 
1959  through  1963,  adjusted  for  abnor¬ 
mal  weather  conditions  and  other  un¬ 
controllable  natural  causes  and  for 
traids  in  yields.  Where  data  for  any 
year  are  not  available,  or  there  was  no 
actual  jrield,  an  appraised  jrield  for  such 
year  shall  be  determined  on  the  basis  of 
the  yields  obtained  in  surroimding  coun¬ 
ties  during  such  year  and  the  3deld  in 
years  for  which  data  are  available.  Ad- 
-justinents  for  abnormal  weather  cemdi- 
tions  and  otiier  uncontrollable  natural 
causes  shall  be  as  follows:  For  any  an¬ 
nual  yield,  including  an  appraised  yield, 
-which  is  less  than  75  per  centuln  of  the 
five-year  (1959-63)  average  3deld,  75  per 
centum  of  such  average  shall  he  sub¬ 
stituted  therefor;  and  for  any  annual 
yield,  including  an  appraised  yield,  which 
is  in  excess  of  125  per  centum  of  the  five- 
year  (1959-63)  average  yield,  125  per 
centum  of  such  average  shall  be  sub¬ 
stituted  therefor.  The  adjustment  for 
trends  in  yields  shall  be  made  by  adopt¬ 
ing  as  the  county  normal  :yleld  the  simple 
average  of  (1)  the  1959-63  average  yield 
per  harvested  acre  of  rice  for  the  county, 
adjusted  for  abnormal  weather  condi¬ 
tions  and  other  uncontrollable  natural 
causes  as  provided  in  the  preceding  sen¬ 
tence,  and  (2)  the  1962-63  average  yield 
per  harvested  acre  of  rice  for  the  county, 
similarly  adjusted,  except  that  no  trend 
adjustment  shall  be  made  unless  the 
two-year  adjusted  average  is  higher  than 
the  five-year  adjusted  average.  Not¬ 
withstanding  the  adjustments  as  indi¬ 
cated  above,  no  county  normal  yield 
shall  be  less  than  the  unadjusted  five- 
year  (1959-63)  average  yield. 

(b)  Statistical  data.  Section  301(c) 
of  the  Agricultural  Adjustment  Act  of 
1938,  as  amended,  provides  that  ‘*The 
latest  available  statistics  of  the  Federal 
Government  shall  be  used  by  the  Secre¬ 
tary  in  making  the  determinations  re¬ 
quired  to  be  made  by  the  Secretary  under 
this  act.”  In  accordance  therewith,  the 
annual  yields  of  rice  for  counties  in  the 
States  of  Arkansas,  California,  Louisiana, 
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Missia^roi,  Missouri,  and  Texas  used  in 
the  determination  of  county  normal 
srields  in  this  section  shall  be  the  latest 
ofBcial  yields  determined  by  the  Statis* 
tical  Reporting  Service  of  the  Depart¬ 
ment,  on  the  basis  of  its  estimate  of 
harvested  acres  and  production  of  rice 
in  applicable  counties  of  these  States 
during  ea^  of  the  years  1959  through 
1963,  except  that  if  such  a  sdeld  tar  any 
year  is  not  available  an  appraised  yield 
shall  be  used  for  such  year.  In  the  minor 
rice-producing  States  at  Florida,  Illinois, 
North  Carolina,  Oklahoma,  South  Ccu-o- 
lina,  and  Tennessee  where  no  official  esti¬ 
mates  of  coimty  rice  yields  were  avail¬ 
able,  the  annual  rice  yields  for  the  years 
1959  through  1963  .used  in  determining 
the  county  normal  yields  in  this  section 
for  the  applicable  counties  in  these  States 
shall  be  those  obtained  by  special  surveys 
covering  all  farms  producing  rice  in  any 
of  the  calendar  years  1959  through  1963. 

(c)  Proclamation  of  county  normal 
yields.  County  normal  sdelds  for  1964 
crop  rice,  determined  in  accordance  with 
paragraphs  (a)  and  (b)  of  this  section, 
are  as  follows: 

Abkansas 


Normal 

Normal 

yield  per 

yield  per 

harvested 

harvested 

acre 

acre 

County  (pounds) 

County  (pounds) 

Arkansas  _ 

_  4042 

Lafayette _ 

2780 

Ashley _ 

_  8696 

Lawrence _ 

8838 

Ohloot .... 

_  3944 

8481 

Clark  .... 

_ 8122 

Lincoln  _ 

3768 

Clay  _ 

_ 8816 

LitUe  River _ 

3366 

Conway  .. 

3830 

Ijonoks  . 

8938 

Craighead 

.— .  4118 

Miller _ 

2764 

Crittenden 

...  8626 

Mississippi _ 

3693 

Cross 

_  3848 

Mnnros 

3816 

Dallas _ 

S0.32 

Perry _ 

2776 

Desha  ... 

_  3737 

Phillips 

3296 

Drew  .... 

_ 8618 

Pninsstt  . 

4077 

Faulkner 

_  3434 

Prairie _ 

4046 

Grant _ _ 

aoaa 

Piilssk^  . . 

3212 

Greene _ 

_  3874 

Randolph  .... 

3673 

Hot  Spring-...  3492 

E)t.  Francis _ 

3634 

Independence  .  8904 

White _ 

3680 

Jackson  .. 

_  8822 

Woodruff _ 

8712 

Jefferson  . 

.  3766 

State  _ 

3874 

Cautobnia 

Butte _ 

_  4944 

Riverside _ 

4190 

Colusa _ 

_  4771 

Sacramento _ 

4864 

neeno _ 

_  4006 

San  Joaquin _ 

4292 

Glenn _ 

_  4966 

Stanislaus  .... 

4084 

Imperial . 

_ 4120 

Riittsr 

6064 

Kera  .... 

_  8602 

Tulare  _ 

3648 

wings  ___ 

_  2888 

Yolo _ 

4964 

Madera  _. 

41 R1 

Tuba _ _ 

4296 

Merced _ 

3972 

Ststs 

4766 

Placer  _ 

_  8384 

XiOmsUNA — Continued 


Normal 
yield  per 
harvested 
acre 

County  (pounds) 


Normal 
yield  per 
harvested 
acre 

County  (pounds) 


St.  John  the 

Terrebonne  _ _ 

2790 

Baptist  — 

..  3062 

Vermilion  .... 

8186 

St.  Landry.... 

..  8860 

West  Baton 

St.  Mertin _ 

..  8022 

Rouge 

3460 

St.  Mary  ..... 

..  2740 

West  CarroU  ._ 

8014 

St.  Tammany. 

..  2062 

State  _ 

3091 

Tensas  _ 

..  3090 

Mississippi 

Bolivar _ 

..  3474 

Quitman _ 

8066 

CoahcHna _ 

..  3322 

Sharkey _ 

3106 

De  Soto  .... 

..  3384 

Sunflower _ 

3269 

Hancock _ 

..  2600 

Tallahatchie _ 

8068 

Humphre3rs  . 

_.  3417 

Tate  _ 

8412 

Issaquena _ 

..  2842 

T*iiTilrj». 

3260 

Leflore _ 

..  3066 

Washington _ 

8426 

Panola _ 

..  3286 

State  _ 

3364 

Missoxtbi 

Butler  _ 

..  3998 

Pemiscot _ 

3316 

Lewis  _ 

—  2776 

Ripley _ 

3691 

Lincoln _ 

..  2876 

St.  Charles _ 

3214 

Marion  _ 

..  8130 

Scott _ 

3267 

Mississippi  . 

..  3060 

Stoddard  _ 

3763 

New  Madrid  . 

..  3406 

State  _ 

3669 

Nobth  Cabolina 

Brunswick  .. 

1460 

Hyde _ 

• 

1718 

State  . .  1667 


Oklahoma 

McCurtain  _  8862 

South  Cabouna 


Berkeley _  1826  Horry 

Charleston _  1200  Jasper 

CoUeton  ... _  1000  Kershaw 

Georgetown  ___  1000  State  . 

,  Tennssseb 

Dyer _ 

Fayette  _ 

Lauderdale _ 

State  _ 

Tbzas 


1660 

1866 

1127 

1496 


3993 

2260 

8176 

3446 


Austin  _  3830 

Bowie _  8672 

Braaoria _  8360 

Calhoun _  3640 

Chambers  ....  3319 

Colorado _  8766 

Fort  Bend _  3678 

Galveston  ....  8396 

Hardin _  3287 

Harris _  3672 

Jackson _  8921 

Jasper _  8072 

Jefferson _  8064 


Lavaca _  3676 

Liberty _ _  3228 

Matagorda  ....  3976 

Newton _  8038 

Orange _  2862 

Polk  _  2746 

Victoria _  4004 

Walker _  2680 

Waller  _  8762 

Washington _ 8100 

Wharton _ 8912 

State _  3661 


(Secs.  801,  876,  62  Stat.  38,  as  amended  by 
70  Stat.  212,  62  Stat.  66,  as  amended;  7  UB.C. 
1301, 1376) 


Flobida 


Hendry  - 

1900 

Palm  Beach---- 

1411 

State  _ 

1436 

Illinois 

Adams _ 

3000 

Louisiana 

Acadia  _ 

8167 

Iberia _ 

2902 

Allen 

3062 

Iberville 

S21R 

Ascension  — . 

2890 

Jefferson  Davis  3148 

Assumption _ 

2820 

Lafayette _ 

3360 

AvoyeUes _ 

8267 

Lafourche  _ _ 

1912 

Beauregard  — 

2605 

Madison _ 

2792 

Bossier _ 

2990 

Morehouse  .... 

2869 

Calcasieu _ 

2644 

Points  Coupee. 

3377 

Cameron _ 

2963 

Rapides _ 

3422 

Concordia  — . 

3126 

Richland 

2242 

East  CarroU... 

8340 

St.  Charles. _ 

2450 

Evangeline _ 

8266 

St.  Jamea..... 

2818 

Grant  _ 

2466 

Effective  date:  Upon  filing  with  the 
Director,  Office  of  the  Federal  Register. 

Slngned  at  Washington,  D.C.,  on  July 
1, 1964. 

H.  D.  OODFREY, 

Administrator,  Agricultural  Sta- 
bilization  and  Conservation 
Service. 

{FH.  Doc.  64-6729;  Piled,  July  6,  1964; 
8:60  am.] 

SUBCHAPTER  C— SPECIAL  PROGRAMS 

PART  780^PPEAL  REGULATIONS 

Correction 

In  FJl.  Doc.  64-6514,  appearing  at  page 
8200  of  the  issue  for  Tuesday,  June  30, 
1964,  the  following  corrections  are  made: 


1.  In  8  780.1(1),  “1672”  should  read 
“1472”. 

2.  In  8  780.3,  a  period  should  appear 
after  the  second  occurence  of  the  phrase 
“coimty  committee”.  After  the  period, 
the  words  “If  the  initial  de-”  should  re¬ 
place  the  words  “shall  forward  the  re-”. 


Chapter  IX — Agricultural  Marketing 

Service  (Marketing  Agreements  and 

Orders;  Fruits,  Vegetables,  Tree 

Nuts),  Department  of  Agriculture 

[Lime  Beg.  7.  Arndt.  2] 

PART  911— LIMES  GROWN  IN 
FLORIDA 

Quality  and  Sire 

Findings.  (1)  Pursuant  to  the  mar¬ 
keting  agreement,  as  amended,  and  Or¬ 
der  No.  911,  as  amended  (7  CTH  Part 
911),  r^rulating  the  handling  of  limes 
grown  in  Florida,  effective  under  the  ap¬ 
plicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendations  of 
the  Florida  Lime  Administi*ative  Com¬ 
mittee,  established  under  the  aforesaid 
amended  marketing  agreement  and  or¬ 
der,  and  upon  other  available  informa¬ 
tion,  it  is  hereby  found  that  the  limita¬ 
tion  of  handling  of  limes,  as  hereinafter 
provided,  will  t^d  to  effectuate  the  de¬ 
clared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable,  unnecessary,  and  con¬ 
trary  to  the  public  interest  to  give 
preliminary  notice,  engage  in  public  rule- 
making  procedure,  and  postpone  the  ef¬ 
fective  date  of  this  amendment  until  30 
days  after  publication  thereof  in  the 
Federal  Register  (5  n.S.C.  1001-1011) 
in  that  the  time  intervening  between  the 
date  when  information  upon  which  this 
amendment  is  based  became  available 
and  the  time  when  this  amendment  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuffi¬ 
cient;  a  reasonable  time  is  permitted,  un¬ 
der  tile  circumstances,  for  preparation 
for  such  effective  time;  and  good  cause 
exists  for  making  the  provisions  hereof 
effective  not  later  than  July  8,  1964. 
Shipments  of  Florida  limes  are  currently 
regulated  pursuant  to  Lime  Regulation 
7,  as  amended  (29  FJl.  7871,  8160)  and, 
unless  sooner  terminated,  will  continue 
to  be  so  regulated  until  July  22,  1964; 
determinations  as  to  the  need  for,  and 
extent  of,  continued  regulation  of  Florida 
lime  shipments  must  await  the  develop¬ 
ment  of  the  crop  and  the  availability  of 
information  on  the  demand  for  such 
fruit;  the  recommendations  emd  support¬ 
ing  information  for  regulation  of  lime 
shipments  subsequent  to  July  8,  1964, 
and  in  the  manner  herein  provided,  were 
promptly  submitted  to  the  Department 
after  a  meeting  of  the  Florida  Lime  Ad¬ 
ministrative  Committee  on  Jime  26, 1964, 
held  to  consider  recommendations  for 
regulations;  the  provisions  of  thh 
amendment  are  identical  with  the  afore¬ 
said  recommendations  of  the  committee, 
and  information  concerning  such  provi¬ 
sions  has  been  disseminated  among  han¬ 
dlers  of  Florida  limes;  it  is  necessary,  in 
order  to  effectuate  the  declared  policy 
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of  the  act,  to  make  this  iemiendment  ef¬ 
fective  as  hereixiafter  set  forth;  and 
compliance  with  this  amendment  will 
not  require  any  special  preparation  on 
the  part  of  the  persons  subject  thereto 
which  cannot  be  completed  by  the  effec¬ 
tive  time  hereof. 

It  is,  therefore,  ordered  that  the  provi¬ 
sions  of  paragriq;)h  (b)  (1)  (ii)  of  8  911.- 
309  (Ume  Regulation  7;  as  amended  29 
FR.  7871,  8160)  are  hereby  amended  to 
read  as  follows: 

§  911.309  Lime  Regulation  7. 

•  •  •  •  * 

(b)  •  •  • 

(1)  •  *  • 

(ii)  Any  limes  of  the  group  known  as 
large  fruited  or  Persian  limes  (including 
Tahiti,  Bearss,  and  similar  varieties) 
grown  in  the  production  area,  which 
do  not  grade  at  least  UJS.  Combination, 
Mixed  Color,  with  not  less  than  75  per¬ 
cent,  by  count,  of  such  limes  in  each 
container  thereof  grading  at  least  U.S. 
No.  1,  Mixed  Color,  and  the  remainder 
thereof  grading  at  least  U.S.  No.  2, 
Mixed  Color;  or 

•  •  «  •  « 

The  provisions  of  this  amendment 
shall  become  effective  at  12:01  ajn.,  e.s.t., 
July  8,  1964. 

(Secs.  1-10,  48  Stat.  31,  as  amended;  7  UB.C. 
801-674) 

Dated:  July  2, 1964. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Vege¬ 
table  Division,  Agricultural 
Marketing  Service. 

[FJl.  Doc.  64-6780;  Filed,  July  6,  1964; 

8:61  a.m.] 


[Lime  Reg.  8] 

PART  911^IMES  GROWN  IN 
FLORIDA 

Containers 

§  911.310  Lime  Regulaticm  8. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  911,  as  amended  (7  CFR  Part 
911),  regulating  the  handling  of  limes 
grown  in  Florida,  effective  imder  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendations  of  the 
Florida  Lime  Administrative  Committee, 
established  under  the  aforesaid  market¬ 
ing  agreement  and  order,  and  upon  other 
available  information,  it  is  hereby  found 
that  the  limitation  on  the  handling  of 
limes,  hereinafter  provided,  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable,  unnecessary,  and  con¬ 
trary  to  the  public  interest  to  give  pre¬ 
liminary  notice,  engage  in  public  rule 
making  procedure,  and  postpone  the  ef¬ 
fective  date  of  this  section  xmtil  30  days 
after  publication  thereof  in  the  Federal 
Register  (5  U.S.C.  1001-1011)  in  that 
the  time  intervening  between  the  date 
when  information  upon  which  this  sec¬ 
tion  is  based  became  available  and  the 
No.  131— Pt.  I - 2 


time  when  this  section  must  become  ef¬ 
fective  in  order  to  effectuate  the  declared 
policy  of  the  act  is  insufficient;  a  reason¬ 
able  time  is  permitted,  under  the  circum¬ 
stances,  for  preparation  for  such 
effective  time;  and  good  cause  exists  for 
making  the  provision  hereof  effective 
not  later  than  July  8,  1964.  This  sec¬ 
tion  specifies  the  containers  that  may  be 
used  in  the  handling  of  limes;  such  con¬ 
tainers  are  the  same  as  those  recom¬ 
mended  by  the  Florida  Lime  Adminis¬ 
trative  Committee  at  its  meeting  on  June 
26, 1964,  which  was  held  after  due  notice 
thereof,  to  consider  the  need  for  regula¬ 
tion  of  containers;  it  is  necessary  to 
make  this  section  effective  at  the  time 
specified  in  order  to  effectuate  the  de¬ 
clared  policy  of  the  act;  handlers  have 
been  notified  of  the  committee  recom¬ 
mendations  including  such  effective 
time;  and  compliance  with  this  section 
will  not  require  of  handlers  any  prepara¬ 
tion  which  cannot  be  completed  by  the 
effective  time  hereof. 

(b)  Order.  (1)  On  and  after  12:01 
a.m.,  e.s.t.,  July  8, 1964,  no  handler  shall 
handle  any  variety  of  limes  grown  in  the 
production  area,  in  containers  having  a 
capacity  of  more  than  four  pounds  of 
limes  unless  such  limes  are  handled  in 
containers  meeting  the  following  specifi¬ 
cations  and  conform  to  all  other  ap¬ 
plicable  requirements  of  this  section: 

(1)  Containers  with  inside  dimensions 
of  11  X  16%  X  10  inches:  Provided,  That 
any  such  container  shcdl  contain  not  less 
than  40  pounds  net  weight  of  limes. 

(ii)  Containers  with  inside  dimensions 
of  12  X  9%  X  3%  inches:  Provided,  That 
any  such  container  shall  contain  not  less 
than  10  pounds  net  weight  of  limes. 

(iii)  Such  other  tsrpes  and  sizes  of  con¬ 
tainers  as  may  be  approved  by  the  Flor¬ 
ida  Lime  Administrative  Committee  for 
testing  in  connection  with  a  research 
project  conducted  by  or  in  cooperation 
with  the  said  committee:  Provided,  That 
the  handling  of  each  lot  of  limes  in  such 
test  containers  shall  be  subject  to  the 
prior  approval,  and  under  the  supervi¬ 
sion,  of  the  Florida  Lime  Administrative 
Committee. 

(2)  The  limitations  set  forth  in  sub- 
paragraph  (1)  of  this  paragraph  shall 
not  apply  to  master  containers  for  in¬ 
dividual  packages  of  limes:  Provided, 
That  the  individual  packages  within  such 
master  container  are  of  a  capacity  not 
exceeding  four  pounds  and  the  markings 
or  labels,  if  any,  on  such  packages  do  not 
conflict  with  the  markings  or  labels  on 
the  master  container. 

(3)  The  terms  “handler,”  “handle,” 
“limes,”  and  “production  area”  when 
used  in  this  section  shall  have  the  same 
meaning  as  when  used  in  the  amended 
marketing  agre^ent  and  order  (§8  911.- 
1  to  911.71). 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7 
UA.C.  601-674) 

Dated:  July  2, 1964. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
Marketing  Service. 

[FM.  Doc.  64-6781*.  FUed,  Jtdy  6.  1964; 

8:61  am.] 


[Lime  Beg.  9] 

PART  911— LIMES  GROWN  IN 
FLORIDA 

§911.311  Lime  Regulation  9. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  911,  as  amended  (7  CFR  Part 
911),  regulating  the  handling  of  limes 
grown  in  Florida  effective  under  the  ap¬ 
plicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendations  of  the 
Florida  Lime  Administrative  Committee, 
established  under  the  aforesaid  amended 
marketing  agreement  and  order,  and 
upon  other  available  information,  it  is 
hereby  found  that  the  limitation  of  han¬ 
dling  of  limes,  hereinafter  provided,  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  in  the  Federal  Register  (5  UJS.C. 
1001-1011)  in  that,  as  hereinafter  set 
forth,  the  time  intervening  between  the 
date  when  information  upon  which  this 
section  is  based  became  available  and  the 
time  when  this  section  must  become  ef¬ 
fective  in  order  to  effectuate  the  declared 
policy  of  the  act  is  insufficient;  a  reason¬ 
able  time  is  permitted,  under  the  circum¬ 
stances,  for  preparation  for  such  effec¬ 
tive  time;  and  good  cause  exists  for  mak¬ 
ing  the  provisions  hereof  effective  not 
later  than  July  8,  1964.  This  section 
establishes  pack  specifications  for  the 
packing  and  handling  of  limes;  such 
specifications  are  the  same  as  those  rec¬ 
ommended  by  the  Florida  Lime  Admin¬ 
istrative  Committee  at  its  meeting  held 
on  June  26,  1964,  which  was  held,  after 
due  notice  thereof,  to  consider  the  need 
for  so  regulating  the  packing  and  han¬ 
dling  of  limes;  it  is  necessary  to  make 
this  section  effective  at  the  time  specified, 
in  order  to  effectuate  the  declared  policy 
of  the  act;  handlers  have  been  notified 
of  the  committee  recommendations  in¬ 
cluding  such  effective  time;  and  com¬ 
pliance  with  this  section  will  not  require 
any  special  preparation  on  the  part  of 
the  persons  subject  thereto  which  cannot 
be  completed  by  the  effective  time  hereof. 

(b)  Order.  (1)  The  grades  set  forth 
in  the  United  States  Standards  for 
Persian  (Tahiti)  limes  (88  51.1000-51.- 
1016  of  this  title)  are  hereby  established 
as  pack  specifications  for  the  grading  and 
packing  of  limes. 

(2)  Onandafterl2:01ajn.,e.s.t,  July 
8. 1964,  no  handler  shall  handle  any  con¬ 
tainer  of  limes,  of  the  group  known  as 
large  fruited  or  Persian  limes  (including 
Tahiti,  Bearss  and  similar  varieties), 
grown  in  the  production  area,  unless  such 
limes  in  such  container  meet  the  require¬ 
ments  of  standard  pack  and  one  of  the 
pack  specifications  established  in  sub- 
paragraph  (1)  of  this  paragraph,  and 
each  container  in  each  lot  is  marked  or 
stamped  on  one  outside  end  in  letters  at 
least  Va  Inch  in  height  to  show  the  United 
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PART  915--JLVOCADOS  GROWN  IN 
SOUTH  FLORIDA 


States  grade  applicable  to  such  lot  and 
either  the  average  Juice  content  of  the 
limes  in  such  lot  or  the  phrase  ’‘average 
Juice  content  forl7-tiro  percent  (42%) 

or  more”:  Provided,  That,  in  lieu  of  such  . «  ^  . 

marketing  requirement,  any  handler  may  LinsiiaMon  or  aiwpoionts 

afBx  to  the  container  a  label,  br^.  or  Avocado  Order  4. 

trademark,  registered  with  the  Florida 

Ume  Administrative  Committee  in  ac-  (a)  Findings.  <1)  Pursuant  to  the 
oordance  with  the  foUowing,  which  ap-  marketing  agreement,  as  amended,  and 
propriat^  identifies  the  grade  and  the  Order  No.  915,  as  amended  (T  CFR  Part 
Juice  content  of  such  limes:  915).  regulating  the  handling  of  avo- 

(i)  Registration  of  each  labd.  brand,  cados  grown  in  south  Florida,  effective 
or  trademark  with  the  Florida  Ume  Ad-  under  the  applicable  provisions  i  f  the 
mlnistrative  Committee  Shan  be  on  forms  Agricultural  Marketing  Agreement  Act  of 
prescribed  by  it  and  ^all  be  filed  with  193T.  as  amended  (7  n.S.C.  601-874) .  and 
such  committee  not  less  than  30  days  upon  the  basis  of  -the  recommendations 
prior  to  use  in  lieu  of  the  foregoing  mark-  of  the  Avocado  Administrative  Onnmit- 
Ing  requirem^.  tee,  established  under  the  aforesaid  mar- 

<ii)  A  label,  brand,  or  trademark  regis-  keting  agreemoxt  and  order,  and  upon 
tered  with  the  committee,  durti^  a  fiscal  other  available  information,  it  is  hereby 
year,  to  identify  a  specific  gra^  may  not  found  that  the  limitation  oi  handling  of 
be  re-registered  during  the  same  fiscal  avocados,  as  hereinafter  provided,  udll 
yeex  to  identify  any  other  grade.  tend  to  effectuate  the  declared  policy  of 

(iii)  Each  label,  brand,  or  trademark  the  act. 

registered  with  the  comndttee  shall  in-  (2)  It  is  hereby  farther  fonnd  that  it  is 

dude  the  name  and  address  of  the  Impracticable,  unnecessary,  and  contrary 
handler  and  diall  be  sufficiently  distizic-  to  the  public  interest  to  give  ineliminary 
tive  otherwise  that  it  can  be  readily  notice,  engage  in  public  rule  making  pro- 
identified  and  distinguished  fnxn  other  cedure,  and  postpone  the  effective  date  of 
registered  labels,  brands,  or  trademarks,  this  section  until  30  days  after  publica- 

(iv)  If  a  label,  brand,  or  trademark  tion  thereof  in  the  Fkdbkal  Rcgxstxh  (5 
Is  registered  by  a  handler  to  identify  a  UJS.C.  1001-1011)  because  the  time  in- 
q>ecific  grade,  in  order  for  a  lab^,  brand,  tervening  between  the  date  when  inf or- 
or  trademark  of  practicany  the  same  mation  iqx)n  which  this  section  is  baaed 
design  and  lettering  with  a  different  became  available  and  the  tkne  when  this 
color,  or  additional  terms  or  name,  to  be  section  must  become  ^ective  in  order  to 
registered  to  represent  a  different  grade, 
the  name  of  the  color  and  the  additional 
terms  or  name  tiiall  appear  on  the  label. 

Ixtind,  or  trademark  in  block  letters  cff 
at  least  one-half  <%)  inch  in  height,  dl 
contrasting  odor. 

(v)  A  label,  bruid.  or  trademark  reg¬ 
istered  with  the  committee  to  identify 
a  specific  grade  shall  not  be  used  on  any 
container  packed  with  limes  of  a  lower 
grade  than  that  for  which  the  label', 
brand,  or  trademark  is  registered. 

<S)  The  provisions  of  subparagradr 
(2)  of  this  paragraph  shall  iK>t  apply  to 
individual  packages  of  limes,  not  exceed¬ 
ing  four  poimds,  net  weight,  that  are 
within  master  containers. 

<c)  Terms  used  in  the  amended  mar¬ 
keting  agreement  aitd  order  dicdl,  when 
used  in  this  section,  have  the  same  mean¬ 
ing  as  is  given  to  the  respective  term  in 
said  amended  marketing  agreement  and 
order  (I  911.1  to  911.71) ;  and  terms  re¬ 
lating  to  grade,  diameter,  and  standard 
pack,  as  used  in  this  section,  shall  have 
the  same  meaning  as  is  given  to  the 
respective  term  in  the  United  States 
Standards  for  Persian  (Tahiti)  Limes 
(9151.1000-51.1016  of  this  title). 

(Sec.  1-49,  48  8tat.  SI,  as  amended;  7  UJS.C. 

801-674) 

Dated:  July  2. 1964. 

Faux.  A.  Nxcholsoh, 

Deputy  Director,  Fmit  and 
Vegetable  DMsion,  Agricvl-- 
tmrml  Marketing  Service. 

(PJt.  Doe.  64-8763;  mad.  JUly  8.  1B84; 

8:61  am.] 


Mlnimnm 
weisbt  or 

(diuneteO 


Minimum 
weigbt  or 
(diameter) 


Minimum 
weii^  or 
(diameter) 


7-  S-M 
7-  8-ft4 
7-S-64 
7-ao-«i 
7-2(HH 
7-l»^M 
7-*)-«4 

7- lCHM 
S-17-64 
MT-M 

8- 24-64 
8-31-64 
8-81-64 
8-14-M 

10-13-64 
10-  6-64 
10-86-64 
10-19-64 
10-12-64 
10-18-64 
10-86-64 
10-  6-64 
10-19  64 
10-18-64 
10-  6-64 
10-19-64 
10-  6-64 
10-26-64 
10-26-64 
10-19-64 

10- 19-64 

11-  2-64 
11-  2-64 
11-  2-64 
11-  2-64 

10- 26-64 

11- 23-64 
11-23-64 

11- 23-64 

12- 14-64 
1-25-66 
8-22-65 


8-10-64 

6-84-64 

8- 10-64 

9- 14-64 

8- 81-64 

9-  7-64 
9-21-64 
9-  7-64 

9- 28-64 
11-  8-64 

10- 26-64 

11-  9-64 
11-  8-64 
11-  2-64 
11-  8-64 
11-16-64 
11-  3-64 
11-  9-64 
11-  8-64 

10- 36-64 

11-  9-64 

10- 19-64 
U-  6-64 

11-  9-64 
1W6-64 
11-  9-64 
11-23-64 
11-23-64 
11-23-64 
11-23-64 

11- C3-64 
18-14-U 

12- 14-64 
12-14-64 

1-  4-65 


Nadir . 

Kartwriae.. 


9-28-64 


9-14-64 

9-21-64 


Peterson. 

PtaelU... 

Tmmaise. 


9-21-64 

10-26-64 


16  os . 

18  os.  (PM*  in. 
16  os.  (8>9{*ia. 
16  os.  (SiHcin.) 
16oE.(S9i*iB.) 


Booth  7. 


Hiokm.... 
Oataltaa. _ 

CoDinson... 

Avon _ 

Booth  5 _ 

Blair . . 

Winslowson. 


16  os.  (31  H«  fax.) 
IStn.  (8iM«in.) 
Uos. 

14  os _ 

18oE.(3iMetn.) 

26  os . 

30os.  (3H4  in.) 
16  os.  (3Ms  bO 
16oE.^«iB.) 

16  ot _ 

18os.(3iM«in.) 
Wos.  CWsin.) 
16os.  (3iH«in.J 
14  os.  (3M<  in.) 


14  os.  (^«  in.). 


Booth  10 


Booth  11 _ 

Ajax  (B-7B). 


Bwth  3. 


Booth  1... 
Taylor _ 

Choqoetta. 


Linda. 


Byars _ 

Nabal... 

Wagner. 

Schmidt. 


14  OS.. 
13  OS.  ( 

3H«  In.). 

12  os.  ( 

8M*  in.). 

nos. 

8>M4  in.). 
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(3)  During  the  period  from  12:01  am., 
e.s.t.,  of  the  date  listed  for  the  respective 
variety  in  Column  2  of  Table  I  and  12:01 
ajn.,  e.s.t.,  of  the  date  listed  for  the  re¬ 
spective  variety  in  Column  4  of  such 
table,  no  handler  shall  handle  any  avo¬ 
cados  of  such  variety  unless  the  indi¬ 
vidual  fruit  weighs  at  least  the  oimces 
specified  for  the  respective  variety  in 
Column  3  of  such  table  or  is  of  at  least 
the  disoneter  specified  for  such  variety  in 
said  Column  3; 

(4)  During  the  period  from  12 :01  a.m., 
e.s.t.,  of  the  date  listed  for  the  respective 
variety  in  Column  4  of  Table  I  and  12:01 
a.m.,_  e.s.t.,  of  the  date  listed  for  the 
respective  variety  in  Column  6  of  such 
table,  no  handler  shall  handle  any 
avocados  of  such  variety  unless  the  in¬ 
dividual  fruit  weighs  at  least  the  ounces 
specified  for  the  respective  variety  in 
Column  5  of  such  table  or  is  of  at  least 
the  diameter  specified  for  such  variety 
in  said  Column  5 ; 

(5)  During  the  period  from  12:01  am., 
e.s.t.,  of  the  date  listed  for  the  respective 
variety  in  Coliunn  6  of  Table  I  and  12 :01 
am.,  e.s.t.,  of  the  date  listed  for  the 
respective  variety  in  Column  8  of  such 
table,  no  handler,  shall  handle  any 
avocados  of  such  variety  unless  the  in¬ 
dividual  fruit  weighs  at  least  the  ounces 
specified  for  the  respective  variety  in 
Column  7  of  such  table  or  is  of  at  least 
the  diameter  specified  for  such  variety  in 
said  Column  7; 

(6)  During  the  period  beginning  at 
12:01  am.,  e.s.t.,  October  26,  1964,  and 
ending  at  12:01  a.m.,  e.s.t.,  Noven^ber  16, 
1964,  no  handler  shall  handle  any  avo¬ 
cados  of  the  Booth  8  variety  unless  the 
individual  fruit  in  each  lot  of  such  avo¬ 
cados  weighs  at  least  11  ounces  or  is  at 
least  3Vi6  inches  in  diameter; 

(7)  Except  as  otherwise  provided  in 
subparagraphs  (9)  and  (10)  of  this  para¬ 
graph,  varieties  of  the  West  Indian  type 
of  avocados  not  listed  in  Table  I  shall  not 
be  handled  except  in  accordance  with 
the  following  terms  and  conditions: 

(i)  During^  the  period  beginning  at 
12:01,  a.m.,  e.s.t.,  July  8,  1964,  and  end¬ 
ing  at  12:01  am.,  e.s.t.,  July  13, 1964,  the 
individual  fruit  in  each  lot  of  such  avo¬ 
cados  shall  weigh  at  least  16  ounces. 

(ii)  During  the  period  beginning  at 
12:01  am.,  e.s.t.,  July  13,  1964,  and  end¬ 
ing  at  12:01  am.,  e.s.t.,  August  3,  1964, 
the  individual  fruit  in  each  lot  of  such 
avocados  shall  weigh  at  least  14  ounces. 

(iii)  During  the  period  beginning  at 
12:01  a.m.,  e.s.t.,  August  3, 1964,  and  end¬ 
ing  at  12:01  a.m.,  e.s.t.,  September  21, 
1964,  the  individual  fruit  in  each  lot  of 
such  avocados  shall  weigh  at  least  12 
ounces. 

(8)  Except  as  otherwise  provided  in 
subparagraphs  (9)  and  (10)  of  this  para¬ 
graph,  varieties  of  avocados  not  cov¬ 
ered  by  subparagraphs  (2)  through  (7) 
of  this  paragraph  shall  not  be  handled 
except  in  accordance  with  the  following 
terms  and  conditions: 

(i)  Such  avocados  shall  not  be  han¬ 
dled  prior  to  12:01  a.m.,  ejs.t.,  Septem¬ 
ber  21,  1964. 

(ii)  During  the  period  beginning  at 
12:01  am.,  e.s.t.,  September  21,  1964, 
aud  ending  at  12:01  a.m.,  e.s.t.,  October 
19,  1964,  the  individual  fruit  in  each  lot 


of  such  avocados  shall  weigh  at  least  15 
ounces. 

(iii)  During  the  period  beginning  at 
12:01,  am.,  e.s.t.,  October  19,  1964,  and 
ending  at  12:01  a.m.,  e.s.t.,  December  21, 
1964,  the  individual  fruit  in  each  lot  of 
such  avocados  shall  weigh  at  least  13 
ounces. 

(9)  Notwithstanding  the  provisions  of 
subparagraphs  (2)  through  (8)  of  this 
paragraph  regarding  the  minimum 
weight  or  diameter  for  individual  fruit, 
up  to  10  percent,  by  count,  of  the  indi¬ 
vidual  fruit  contained  in  each  lot  may 
weigh  less  than  the  minimum  specified 
weight  and  be  less  than  the  minimum 
specified  diameter:  Provided,  That  such 
avocados  weigh  not  more  than  two 
ounces  less  than  the  applicable  specified 
weight  for  the  particular  variety  as  pre¬ 
scribed  in  Columns  3, 5,  or  7  of  Table  I  or 
in  subparagraphs  (7)  and  (8)  of  this 
paragraph.  Such  tolerances  shall  be  on 
a  lot  basis,  but  not  to  exceed  double  such 
tolerances  shall  be  permitted  for  an  in¬ 
dividual  container  in  a  lot. 

(10)  The  provisions  of  subparagraphs 
(2)  through  (9)  of  this  paragraph  shall 
not  apply  to  any  variety,  except  the 
Linda  variety,  of  avocados  which,  when 
mature,  normally  change  color  to  any 
shade  of  red  or  purple  and  any  portion 
of  the  skin  of  the  individual  fruit  has 
changed  to  the  color  for  that  fruit  when 
mature. 

(c)  Terms  used  in  the  amended  mar¬ 
keting  agreement  and  order,  when  used 
herein,  have  the  same  meaning  as  is  given 
to  the  respective  term  in  said  marketing 
agreement  and  order;  the  term  ''diam¬ 
eter”  shall  mean  the  greatest  dimen¬ 
sion  measured  at  right  angles  to  a  line 
from  the  stem  to  the  blossom  end  of  the 
fruit;  and  the  term  “UB.  No.  2”  shall 
have  th^same  meaning  as  set  forth  in  the 
United  States  Standards  for  Florida 
Avocados  (7  CFR  51.3050-51.3069). 

(d)  The  provisions  of  this  section  shall 
become  effective  at  12:01  ajn.,  e.s.t.,  July 
8,  1964. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  UJS.O. 
601-874) • 

Dated:  July  2,  1964. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg~ 
etdble  Division,  Agricultural 
Marketing  Service. 

[PJl.  Doc.  64-6762;  Piled,  JUly  6.  1964; 

8:61  am.] 


[Avocado  Order  6] 

PART  915— AVOCADOS  GROWN  IN 
SOUTH  FLORIDA 

Containers 

§  915.305  Avocado  Order  5. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  915,  as  amended  (7  CFR  Part 
915),  regulating  the  handling  of  avo¬ 
cados  grown  in  south  Florida,  effective 
under  the  applicable  provisions  of  the 
Agricultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  UB.C.  601-674) ,  and 
upon  the  basis  of  the  recommendations 
of  the  Avocado  Administrative  Commit¬ 
tee,  established  under  the  aforesaid 


marketing  agreement  and  order,  and 
upon  other  available  information,  it  is 
hereby  found  that  the  limitation  on  the 
handling  of  avocados,  as  hereinafter  pro¬ 
vided,  will  tend  to  effectuate  the  declared 
policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable,  unnecessary,  and  con¬ 
trary  to  the  public  interest  to  give 
preliminary  notice,  engage  in  public  rule 
making  procedure,  and  postpone  the 
effective  date  of  this  section  until  30  days 
after  publication  thereof  in  the  Federal 
Register  (5  U  S.C.  1001-1011)  in  that  the 
time  intervening  between  the  date  when 
information  upon  which  this  section 
is  based  became  available  and  the  time 
when  this  section  must  become  effec¬ 
tive  in  order  to  effectuate  the  declared 
policy  of  the  act  is  insufficient;  a  reason¬ 
able  time  is  permitted,  under  the  circum¬ 
stances,  for  preparation  for  such  effective 
time;  and  good  cause  exists  for  making 
the  provisions  hereof  effective  not  later 
than  July  8, 1964.  This  section  specifies 
the  containers  that  may  be  used  in  the 
handling  of  avocados;  such  containers 
are  the  same  as  those  recommended  by 
the  Avocado  Administrative  Committee 
at  its  meeting  on  June  26, 1964,  which  was 
held  after  due  notice  thereof,  to  consider 
the  need  for  regulation  of  containers; 
it  is  necessary  to  make  this  section  effec¬ 
tive  at  the  time  specified  in  order  to 
effectuate  the  declared  policy  of  the  act; 
handlers  have  been  notified  of  the  com¬ 
mittee  recommendations  including  such 
effective  time;  and  compliance  with  this 
section  will  not  require  of  handlers  any 
preparation  which  cannot  be  completed 
by  the  effective  time  hereof. 

(b)  Order.  (1)  On  and  after  12:01 
ajn.,  ejs.t.,  July  8,  1964,  no  handler  shall 
handle  any  variety  of  avocados  in  con¬ 
tainers  having  a  capacity  of  more  than 
four  pounds  of  avocados  unless  such  avo¬ 
cados  are  handled  in  containers  meeting 
the  following  specifications  and  conform 
to  all  other  applicable  requirements  of 
this  section: 

(i)  Containers  with  inside  dimensions 
of  11  X  16%  X  10  inches:  Provided,  That 
the  individual  avocados  in  such  a  con¬ 
tainer  shall  weigh  at  least  16  ounces, 
except  that  not  to  exceed  10  percent,  by 
count,  of  the  fruit  in  each  lot  may  fail 
to  meet  such  weight  requirement.  Such 
tolerance  shall  be  on  a  lot  basis,  but  not 
more  than  double  such  tolerance  shall  be 
permitted  for  an  individual  container  in 
a  lot. 

(ii)  Containers  with  inside  dimensions 
of  13!4  X  16V^  X  3%  inches. 

(iii)  Containers  with  inside  dimen¬ 
sions  of  13^  X  16^  X  3%  inches. 

(iv) ,  Containers  with  inside  dimensions 
of  13^  X  16^  X  4^  inches. 

(v)  Cont^ers  with  inside  dimensions 
of  13^  X 16  X  6  inches. 

(Vi)  Containers  with  inside  dimen¬ 
sions  of  13^  X  16^  and  depth  varying 
from  6V^  to  8  inches. 

(vii)  Such  other  tjrpcs  and  sizes  of 
containers  as  may  be  approved  by  the 
Avocado  Administrative  Committee  for 
testing  in  connection  with  a  research 
project  conducted  by  or  in  cooperation 
with  the  said  committee:  Provided,  That 
the  handling  of  each  lot  of  avocados  in 
such  test  containers  shall  be  subject  to 
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the  prior  approral*  snd  unAer  the  niper- 
vlsion.  ctf  the  Avocado  AdminMimttve 
Committee. 

(vtt)  With  respect  to  the  containers 
prescribed  in  subdivisions  <ll)  throoi^ 
(iv)  of  this  subparacrraph.  all  avocados 
packed  in  such  containers  shall  be  placed 
in  one  layer  only  and  the  net  we^t  of 
aU  Ame,  Pollock,  StanmcHids,  Hardee, 
Nadir,  T^v^ip.  Pdierson.  Waldin,  Pinnelli, 
Tonnase,  Booth  8,  Black  Prince,  Blair, 
Booth  7,  Booth  18,  ColUnson,  Inla.  Booth 
5.  Hickson,  Sknpeoti,  Vaca.  Avon,  Booth 
11,  Hall,  Wlnslowson.  CTioquette,  Her¬ 
man,  Monroe,  Ajax  (Booth  7-B).  Booth 
S,  Taylor,  Byars,  linda,  Nabal,  Wagner, 
Schmidt,  and  Itsamna  varieties  of  avo¬ 
cados  in  any  such  container  shall  be  not 
less  than  13^  pounds  and  the  net  w^ht 
of  all  other  varieties  (d  avocados  In  any 
such  contsdiwr  shall  be  not  less  than  13 
pounds:  Provided,  That  not  to  exceed  5 
percent,  by  count,  of  8U<di  containers  in 
any  lot  may  fail  to  meet  such  i4>plicable 
weight  requirement 

(lx)  Wtbh  respect  to  the  oontaino: 
prescribed  in  subdivision  (v)  of  this  sub¬ 
paragraph.  all  avocados  packed  in  such 
containers  shall  be  placed  in  one  layer 
only  and  the  net  weight  of  all  avocados 
In  any  such  container  ^all  be  not  less 
than  13  pounds:  Provided,  That  not  to 
exceed  S  percent  by  count  of  such  con¬ 
tainers  in  any  lot  may  fail  to  meet  such 
weifi^t  requirement 

(2)  The  limitations  set  forth  in  sub- 
paragraph  (1)  of  this  paragnqsh  shall 
not  itpidy  to  masto-  containers  for  indi¬ 
vidual  packages  of  avocados:  Provided, 
That  the  individual  packages  within  such 
master  container  are  of  a  cs^MMdty  not 
exceeding  four  pounds  and  the  maiidngs 
or  labels,  if  any.  on  such  parages  do  not 
conflict  with  the  msu’kings  or  Istbels  cm 
the  yn*^**^  contsdner. 

(3)  The  terms  “handler,”  “handle,** 
and  “avocados*’  when  used  in  this  seo- 
Umi  idiell  have  the  same  meaning  as 
when  used  in  the  amended  marketing 
agreement  and  order  (-Si  915.1  to 
915.71). 

(Sees.  1-10,  48  Stst.  81,  as  amended;  V  VJB.O. 
801-674) 

Dated:  Jiay2. 1964. 

Paul  A.  Nicholsov, 
Deputu  Director,  Fruit  and  Veg¬ 
etable  Division,  Agricutturdl 
Marketing  Service. 

fPA.  Doc.  64r-67e3;  PUed.  Jtdy  6,  1064; 

8:51  am.] 


{Avocado  aeg;iilation  6] 

PART  915— AVOCADOS  GROWN  IN 
SOUTH  FLORIDA 

_  Packs 

§  915.S06  Avocado  RegnlatioB  6. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  915,  as  amended  (7  CFTl  Part 
915),  regulating  the  handling  of  avo¬ 
cados  grown  in  south  Florida,  effective 
under  the  aiq)llcable  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  UB.C.  001-674), 
and  upon  the  basis  of  the  recommenda¬ 
tions  of  the  Avocado  Administrative 
Committee,  established  under  the  afore¬ 


said  amended  Bmrketing  agreement  and 
order,  and  upon  other  available  informa- 
tioB.  it  is  her^qr  found  that  the  limita¬ 
tion  of  handling  of  avocados,  as  here¬ 
after  provided,  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
puldic  interest  to  give  preliminary  notice, 
engage  in  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  in  the  Federal  Regxstxr  (5  nJ3.C. 
1001-1011),  in  that,  as  hereinafter  set 
forth,  the  time  intervening  between  the 
date  wh^  lnf(H*mation  upon  which  this 
sectionis  based  became  available  and  the 
time  when  this  section  must  become  ef¬ 
fective  in  order  to  effectuate  the  declared 
policy  of  the  act  is  insufScient;  a  rea6(m- 
able  time  is  permitted,  under  the  cir¬ 
cumstances,  for  preparation  for  such  ef¬ 
fective  time;  and  good  cause  exists  for 
making  the  provisions  hereof  effective 
not  later  than  July  8, 1964.  This  section 
establishes  pack  specifications  for  the 
packing  and  handling  of  avocados;  such 
specifications  are  the  same  as  those  rec¬ 
ommended  by  the  Avocado  Administra¬ 
tive  Committee  at  its  meeting  held  on 
June  26,  1964,  which  was  held,  after  due 
notice  thereof,  to  consider  the  need  for 
so  regulating  the  packing  and  handling 
of  avocados;  it  is  necessary  to  make  this 
section  effective  at  the  time  specified, 
in  order  to  effectuate  the  declared  policy 
of  the  act;  handlers  have  been  notified 
of  the  committee  recommendations  in¬ 
cluding  such  effective  time;  and  com¬ 
pliance  with  this  section  will  not  require 
any  special  pr^aration  on  the  part  of 
the  persons  subject  thereto  which  cannot 
he  completed  by  the  effective  time  hereof. 

(b)  Order.  (1)  The  grades  set  forth 
in  the  United  States  Standards  for 
Florida  Avocados  (§S  51.3050-51.3069  of 
this  title)  are  hereby  established  as  padc 
specifications  for  the  grading  and  pack¬ 
ing  of  avocados. 

(2)  On  and  after  12:01  a.m..  e.s.t., 
July  8, 1964,  no  handler  shall  handle  any 
cemtainer  of  avocados  grown  in  the  pro¬ 
duction  area,  unless  the  avocados  in  such 
container  meet  the  requirements  of 
standard  pack  And  one  of  the  pack  spec¬ 
ifications  established  in  subparagraph 
(1)  of  this  paragraph,  and  each  con¬ 
tainer  tn  each  lot  is  marked  or  stsunped 
to  show  the  United  States  grade  appli¬ 
cable  to  such  lot:  Provided,  That,  in  lieu 
of  such  marking  requirement,  any 
handler  may  affix  to  the  container  a 
label,  brand,  or  'trademark,  registered 
with  the  Avocado  Administrative  Com¬ 
mittee  in  accordance  with  the  foUowing, 
which  appropriate  identifies  the  grade 
of  such  avocados: 

(i)  Registratiem  of  each  label,  brand, 
or  trademark  with  the  Avocado  Ad¬ 
ministrative  C(»nmittee  shall  be  on 
forms  prescribed  by  it  and  i^all  be  filed 
with  such  committee  not  less  than  30 
days  prior  to  use  in  lieu  of  the  foregoing 
maiking  requirement. 

(il)  A  lab^,  brand,  or  tradonark 
registered  with  the  ctxnmittee,  during  a 
fiscal  year,  to  Identify  a  specific  grade 
may  not  be  re-registered  during  the 
same  fiscal  year  to  identify  any  other 
grade. 

<iii)  Ea<di  label,  brand,  or  trademark 
registered  with  the  committee  shall  in¬ 


clude  the  name  and  address  of  the 
handler  and  shall  be  sufficiently  distinc¬ 
tive  otherwise  tiiat  it  can  be  readily 
identified  and  distinguished  from  other 
registered  lab^  brands,  or  trad^narks. 

(iv)  If  a  label,  brand,  or  trademark  is 
roistered  by  a  handle  to  identify  a  spe- 
tific  grade,  in  order  tar  a  lid)el.  brand, 
or  trademark  of  practically  the  same  de¬ 
sign  and  lettering  with  a  different  color, 
or  additional  terms  or  name,  to  be  reg¬ 
istered  to  represent  a  different  grade,  the 
name  of  the  color  and  the  additional 
terms  or  name  shall  appear  on  the  label, 
brand,  or  trademark  in  block  letters  of 
at  least  one-half  inch  in  height,  of 
contrasting  color. 

(V)  A  label,  brand,  or  trademark  reg¬ 
istered  with  the  committee  to  identify  a 
specific  grade  shall  not  be  used  on  any 
container  packed  with  avocados  of  a 
lower  grade  than  that  for  which  the 
label,  brand,  or  trademark  is  registered. 

(3)  The  provisions  of  subparagraph 
(2)  of  this  paragraph  shall  not  apply  to 
individual  packages  of  avocados,  not  ex¬ 
ceeding  four  pounds,  net  wei^t,  that 
are  within  master  containers. 

(c)  Terms  used  in  the  amended  mar¬ 
keting  agreement  and  order  shall,  when 
used  herein,  have  the  same  meaning  as 
la  given  to  the  respective  term  in  said 
amended  marketing  agreement  and 
order;  and  terms  relating  to  grade  and 
standard  pack,  aa  used  herein,  shall  have 
the  same  meaning  as  is  given  to  the 
respective  term  in  the  United  States 
Standards  for  norida  avocados  (§|  51.- 
3058-51.3069). 

(Sec.  1-19,  48  Stat.  31.  M  amended;  7  U^.C. 
601-874) 

Dated:  July  2,  1964. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
Marketing  Service. 

{FJi.  Doc.  54-6764;  Filed,  July  6,  1964; 

8:51  ajn.] 


PART  987— DOMESTIC  DATES  PRO¬ 
DUCED  OR  PACKED  IN  A  DESIG¬ 
NATED  AREA  OF  CALIFORNIA 

Subparf — Additional  Grade  and 
Size  Regulations 

Revision  or  Additional  Size 
Reculations 

Notice  was  published  in  the  May  27, 
1964,  issue  of  the  Federal  Register  (29 
F.R.  6967)  regarding  a  proposal,  recom¬ 
mended  by  the  Date  Administrative 
Committee,  to  revise  S  987.204  of  Sub¬ 
part — ^Additional  Grade  and  Size  Regu¬ 
lations  so  as  to  relax  the  additional  size 
regulations  applicable  to  dates  of  the 
Deglet  Noor  variety  that  may  be  handled 
as  free  dates,  effective  pursuant  to 
8  987.40  of  the  maiketing  agreement,  as 
amended,  and  Order  No.  987,  as  amended 
(Part  987),  regulating  the  handling  of 
domestic  dates  produced  or  packed  in  a 
designated  area  of  Calif  ornia.  This  mar¬ 
keting  program  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  UB.C.  601-674). 

The  notice  afforded  interested  persons 
<9Portunity  to  submit  written  data, 
views,  or  arguments  with  respect  to  the 
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proposal.  None  were  received  within 
the  prescribed  time. 

After  consideration  of  all  relevant 
matter  presented,  including  that  in  the 
notice,  the  information  and  recmnmen- 
dation  submitted  by  the  Date  Adminis¬ 
trative  Committee,  and  other  available 
Information,  it  is  hereby  found  that  the 
revisicm.  as  hereinafter  set  forth,  of  the 
additional  size  regulations  aimlicable  to 
dates  of  the  Deglet  Noor  variety,  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

Therefore,  it  is  ordered.  That  I  987.204 
of  Sulmart — Additional  Grade  and  Size 
Regulations  (S§  987.203-987.204)  be.  and 
the  same  hereby  is.  revised  to  read  as 
follows: 

§  987.204  Additional  size  regulations. 

(a)  Whole  dates.  Whole  dates  of  the 
Deglet  Noor  variety  shall  not  be  handled 
as  free  dates,  nor  be  eligible  to  be  wiUi- 
held  from  handling  (as  marketable 
dates)  to  meet  restricted  obligation  pur¬ 
suant  to  8  987.45,  unless  the  individual 
dates  in  the  representative  samples  of 
the  lot  weigh  not  less  than  6.5  grams  for 
dry  or  natural  whole  dates,  or  not  less 
than  6.9  grams  for  hydrated  whole  dates, 
except  that  not  more  than  10  percent,  by 
weight,  of  the  dates  in  the  samples  of  the 
lot  may  consist  of  individual  dates  that 
weigh  less  than  the  applicable  specified 
weight. 

(b)  Pitted  dates.  The  requirements 
of  this  section  as  to  the  weight  of  dates 
shall  also  apply  to  pitted  dates  of  Uie 
Deglet  Noor  variety  but  on  the  basis  of 
the  whole  date  equivalent  (i.e.,  weight) 
determined  in  accordance  with  8  987.174 
as  follows:  The  weight  of  the  pitted  dates 
shall  be  adjusted  to  the  whole  date 
equivalent  by  dividing  the  weight  of  the 
pitted  dates  by  0.875. 

(c)  Effect  on  other  provisions.  The 
requirements  of  this  section  are  addi¬ 
tional  to,  smd  do  not  supersede,  the  re¬ 
quirements  as  to  uniformity  of  size  speci¬ 
fied  in  the  particular  grades  of  the 
United  States  Standards  for  Grades  of 
Dates  (88  52.1001-52.1011  of  this  title) 
prescribe  in  8  987.203  of  this  subpart. 

(Secs.  1-19.  48  Stat.  31.  as  amended;  7  UA.C. 
601-674) 

Dated:  Jime  30. 1964,  to  become  effec¬ 
tive  September  1, 1964. 

Paul  A.  Nicholson, 
Deputy  Director, 
Fruit  and  Vegetable  Division. 

(FA.  Doc.  64-6699;  FUed,  July  6,  1964; 
8:48  ajn.] 

Chapter  XIV — Commodity  Credit  Cor¬ 
poration,  Department  of  Agriculture 

SUBCHAPTER  B — LOANS,  PURCHASES,  AND 
OTHER  OPERATIONS 

(C.C.C.  Price  Grain  Support  Regulations. 
1964-Crop  Wheat  Supp.] 

part  1421— grains  AND  SIMILARLY 
HANDLED  COMMODITIES 

Subpart — 1 964  Crop  Wheat  Loan  and 
Purchase  Program 

Correction 

P.R.  Doc.  64-6231,  appearing  at 
8049  of  the  issue  for  Thursday, 
June  25,  1964,  the  following  corrections 


are  made  in  the  tabular  matter  of 
8  1431.2133(e): 

1.  Under  Michigan,  the  second  occur¬ 

rence  oi  the  entry  for  Leelanau  C(Mmty 
should  read  'Tienawee _ 1.31”. 

2.  Under  West  Virginia,  the  rate  per 
bushel  entry  for  Boone  County  should 
read  ”1.39”  instead  of  “1.44”. 

[  AnnouncemNit  PS-CI4-2  ] 

PART  1427— COTTON 

Subpart — 1964-66  Cotton  Equaliza¬ 
tion  Program — Payment-in-Kind 
Regulations 

Sec. 

1427.1950  General  statement. 

1427.1951  Administration. 

1427.1952  Definitions. 

1427.1953  Availability  of  program. 

1427.1954  Equalization  pajrment  rate  and 

amount  due. 

1427.1955  Form  of  payment. 

1427.1956  Application- for  Cotton  Equaliza¬ 

tion  Payment-ln-Klnd  Certifi¬ 
cate. 

1427.1957  Inventory  requirements. 

1427.1958  Performance  security. 

1427.1959  Accoimtabllity  for  cotton  han¬ 

dler’s  obligations. 

1427.1960  Issuance  of  Cotton  Equalization 

Payment-ln-Klnd  Certificates. 

1427.1961  Cash  ad'vance. 

1427.1962  Marketing  of  certificates. 

1427.1963  Redemption  of  certificates. 

1427.1964  Issuance  of  balance  certificates. 

1427.1965  Assignments. 

1427.1966  Transfer  of  obligations. 

1427.1967  Satisfactory  evi^nce  of  domestic 

consumption  or  expectation. 

1427.1968  Export  conditions. 

1427.1969  Failure  to  comply. 

1427.1970  Records  and  reports. 

1427.1971  Right  to  amend. 

1427.1972  Good  faith. 

1427.1973  Persons  not  eligible. 

Authccutt:  The  provisions  of  this  subpart 
issued  under  secs.  4  and  5,  62  Stat.  1070,  as 
amended,  sec.  101,  Pub.  L.  88-297;  sec.  203,  70 
Stat.  188;  15  UA.C.  714b.  714c,  7  UA.C.  1858. 

§  1427.1950  General  statement. 

Public  Law  88-297  provides  that  for 
the  period  beginning  August  1, 1964,  and 
ending  July  31,  1966,  upland  cotton  pro¬ 
duced  in  the  United  States  shall  be  made 
available  for  domestic  use  at  a  price 
which  is  not  in  excess  of  the  price  at 
which  such  cotton  is  made  available  for 
export.  In  order  to  maintain  and  ex¬ 
pand  domestic  consumption  of  upland 
cotton  produced  in  the  United  States 
and  to  encourage  the  movement  of  such 
cottem  by  the  commercial  cotton  trade 
into  export  channels.  Commodity  Credit 
Corporation  (referred  to  in  this  subpart 
as  “CCC”)  will  carry  out  a  program  im- 
der  this  subpeui;  pursuant  to  which  pay¬ 
ments  will  be  made  by  the  actual  or 
constructive  issuance  of  payment-in¬ 
kind  certificates  (referred  to  in  this 
subpart  as  “certificates”)  to  cotton  han¬ 
dlers,  including  domestic  cotton  users 
and  exporters,  on  eligible  cotton.  Hiis 
subpart  also  provides  methods  by  which 
CCC  will  issue  and  redeem  certificates. 

§  1427.1951  Administration. 

The  Procurement  and  Sales  Division, 
Agricultural  Stabilization  and  C?onser- 
vati(m  Service  (referred  to  in  this  sub¬ 
part  as  “ASCS”)  will  administer  the 
program  provided  for  by  this  subpart 


under  the  general  tupervlsioa  and  direc¬ 
tion  of  the  Executive  Vice  President, 
CCC.  In  the  field  the  program  will  be 
administered  through  the  ASCS  Com¬ 
modity  Office.  Wirth  Bulldtng.  120  Marais 
Street,  New  Orleans,  Louisiana,  70113 
(referred  to  in  this  subpart  as  the  “New 
Orleans  office”) .  Additional  informa¬ 
tion  concerning  the  operatimi  of  this 
program  may  be  obtained  from  the  New 
Orleans  ofiOce.  Supplies  of  forms  used  in 
the  pre^nram  and  detailed  instructions  re¬ 
garding  preparation  of  such  forms  may 
be  obtained  from  the  New  Orleans  office. 

§  1427.1952  Definitions. 

(a)  Eligible  cotton.  “Eligible  cotton” 
means  raw  upland  cotton  grown  in  the 
United  States  which  is  of  grades  named 
in  the  Universal  Standards  for  American 
Upland  Cotton  and  which  has  a  staple 
length  of  1%6-lnch  or  longer:  Provided, 
however.  That  all  (1)  reginned  or  re¬ 
packed  cotton,  as  defined  in  regulations 
of  the  Department  of  Agriculture  under 
the  United  States  Cotton  Standards  Act 
(Service  and  Regulatory  Announc^ent 
No.  AMB.  153,  Title  7.  Chapter  I.  Part 
28.  of  the  Code  of  Federal  Regulations) , 
and  (2)  cotton  which  the  cotton  han¬ 
dler  has  any  reason  to  believe  may  have 
a  staple  length  shorter  than  i^e-inch 
or  may  be  below  grade,  shall  be  eligible 
cotton  only  if  the  cotton  handler  has  ob¬ 
tained  a  Form  A  Classification  Memo¬ 
randum,  an  acceptable  Form  D  Classifi¬ 
cation  Memorandum,  or  other  classifica¬ 
tion  memorandum  acceptable  to  CCC 
issued  for  each  such  bede  of  cotton  by  a 
board  of  cotton  examiners  of  the  UJ3. 
Department  of  Agriculture  showing  such 
cotton  to  be  i^e-inch  or  longer  in  staple 
length  and  of  a  grade  named  in  the 
Universal  Standards  for  American  Up¬ 
land  Cotton.  A  Form  D  Classification 
Memorandum  of  the  UB.  Department  of 
Agriculture  obtained  by  a  domestic  cot¬ 
ton  user  will  be  acceptable  hereunder  if 
a  representative  of  an  ASCS  county  com¬ 
mittee  supervises  the  drawing,  handling, 
packaging,  and  shipping  of  samples  in 
accordance  with  CCC  instructions. 
(Bales  of  (i)  foreign-grown  cotton,  (ii) 
cotton  shorter  in  staple  length  ^than 
1^6-inch.  (iU)  below  grade  cotton,  (iv) 
by-products  of  cotton  such  as  cotton  mill 
waste,  motes,  linters,  and  sweepings,  and 
(v)  any  cotton  that  has  been  mixed  with 
by-products  of  cotton  or  any  other  in¬ 
eligible  fiber  are  not  eligible  under  this 
sulmart.)  eXXT’s  determination  as  to 
the  eligibility  of  cotton  hereunder  shall 
be  final. 

(b)  Person.  “Person”  means  an  In¬ 
dividual,  corporation,  partnership,  as¬ 
sociation,  or  other  business  entity. 

(c)  Cotton  handler.  “Cotton  han¬ 
dler”  means  a  person  (1)  who  is  regu¬ 
larly  engaged  in  the  business  of  buying 
and  selling  upland  cotton,  is  an  exporter, 
or  is  a  domestic  cotton  user  and  (2)  who 
has  entered  into  an  Agreement  of  Cot¬ 
ton  Handler,  Form  CCC  853  (referred  to 
in  this  subpsurt  as  “Form  853”)  with  CCC. 
Persons  desiring  to  participate  as  cotton 
handlers  in  the  program  provided  in  this 
subpart  should  make  application  to  the 
New  Orleans  office  which  will  enter  into 
such  agreements  on  behalf  of  CCC  with 
applicants  who  are  determined  by  CCC  to 
have  organizations  and  facilities  ade- 
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quste  to  properly  carry  out  their  re- 
sponsibUitiee  and  obligations  under  the 
program.  Applications  shall  be  made 
on  Application  for  Approval  as  Cotton 
Handler,  Form  COC  852  (referred  to  in 
this  subpart  as  “Form  852'*) . 

(d)  Domestic  cotton  user.  “Domestic 
cotton  user*’  means  a  person  regularly 
engaged  in  the  business  of  opening  bales 
of  eligible  cotton  and  manufacturing 
such  cotton  into  cotton  products  in  the 
United  States. 

(e)  Director.  “Director’’  means  tiie 
Director  of  the  New  Orleans  office. 

(f )  Bale  opening.  “Bale  opening” 
means  the  removal  of  the  bagging  and 
ties  from  a  bale  of  eligible  cotton  by  the 
manufacturer  in  a  building  or  collection 
of  buildings  where  the  cotton  in  the  bale 
will  be  used  in  the  continuous  process 
of  manufacturing  raw  cotton  into  cotton 
products  in  the  United  States. 

(g)  Cotton  product.  “Cotton  prod¬ 
uct”  means  any  product  containing  cot¬ 
ton  fibers  that  results  from  the  use  of  a 
bale  of  raw  cotton  in  manufacturing. 

(h)  UniUa  States.  “United  States” 
means  the  fifty  States,  the  District  of 
Columbia,  and  Puerto  Rico. 

(i)  County  committee.  “County  com¬ 
mittee”  means  the  Agricultural  Stabili¬ 
zation  and  Conservation  Committee  serv¬ 
ing  the  county  or  city  in  which  the  bales 
of  cotton  are  located  at  time  of  sampling, 
except  that  in  the  case  of  cotton  located 
in  the  District  of  Columbia  and  Puerto 
Rico,  at  the  time  of  sampling,  “county 
committee”  means  the  State  committee 
for  Maryland  and  the  Caribbean  Agri¬ 
cultural  Stabilization  and  Conservation 
Service  Area  Office,  San  Juan,  Puerto 
Rico,  respectively. 

(J)  Public  notice.  “Public  notice” 
means  the  filing  of  a  notice  with  the 
Federal  Register  for  publication. 

(k)  Gross  weight.  “Gross  weight” 
means  the  gross  weight  at  which  the  bale 
was  purchased  by  the  cotton  handler: 
Provided,  however.  That  if  such  weight 
cannot  ^  readily  furnished,  a  gross 
weight  determined  in  some  other  manner 
and  approved  by  the  New  Orleans  office 
will  be  accepted  by  CCC:  And  provided 
further.  That  for  exports  the  gross 
weight  shall  be  the  actual  gross  weight 
of  the  cotton  shipped  exclusive  of  any 
franchised  weight  and  exclusive  of 
patches. 

(l)  Inventory.  “Inventory”  means 
the  qiiantity  of  eligible  upland  cotton 
to  which  a  cotton  handler  has  title  at  a 
particular  time,  except  (i)  any  cotton 
which  is  required  to  be  exported  under 
the  export  market  acreage  program  (29 
FJl.  7865)  (ii)  any  cotton  acquired  from 
CCC  imder  any  program  which  provides 
that  such  cotton  shall  not  be  eligible  for 
pa3nnent  under  this  subpart,  (ill)  any 
cotton  acquired  from  CCC  if  the  sales 
price  refiects  an  export  allowance,  and 
(iv)  any  cotton  acquired  from  CCC  under 
any  sales  program  which  provides  that 
the  domestic  consumption  or  exporta¬ 
tion  of  such  cotton  shall  not  satisfy  any 
domestic  consumption  or  export  obliga¬ 
tion  under  this  subpart.  If  cotton  is 
pledged  by  a  cotton  handler  as  security 
for  a  loan,  title  shall  for  the  purposes  of 
this  definition  be  deemed  to  be  in  the 
cotton  handler:  Provided,  That  a  cotton 


handler’s  inventory  shall  not  be  deemed 
to  include  any  cotton  pledged  to  CCC  as 
security  for  s  price  support  loan. 

(m)  Domestic  consumption.  “Domes¬ 
tic  consumptioii”  means  the  use  of 
eligible  raw  cotton  a  cotton  handler 
in  the  manufacture  in  the  United  States 
of  cotton  products  more  advanced  in 
processing  than  picker  lap. 

§  1427.1953  Availability  of  program. 

Any  cotton  handler  may  obtain  a  pay¬ 
ment  on  bales  of  eligible  cotton  disposed 
of  or  to  be  di^sed  of  by  domestic  con- 
siunption  or  exportation  subject  to  the 
following  terms  and  conditions  and  the 
other  terms  and  conditions  set  forth  in 
this  subpart: 

(a)  The  cotton  handler  must  have 
submitted  to  the  New  Orleans  office  an 
acceptable  application  for  such  payment 
in  accordance  with  §  1427.1956. 

(b)  If  the  pasrment  is  requested  on 
a  quantity  of  cotton  in  his  inventory, 
payment  will  not  be  made  unless  the 
handler  has  fumi^ed  to  CCC  accept¬ 
able  performance  security  meeting  the 
requirements  of  S  1427.1958;  if  payment 
is  made,  the  handler  will  become  obli¬ 
gated  under  paragraph  (b)  of  §  1427.- 
1956  to  use  in  domestic  consumption,  ex¬ 
port,  or  obtain  the  exportation  of  an 
equal  quantity  of  eligible  cotton  to  an 
eligible  destination  and  to  furnish  evi¬ 
dence  of  such  domestic  consumption  or 
exportation  meeting  the  requirements  of 
S  1427.1967,  except  to  the  extent  his 
obligation  is  transferred  as  provided  in 
§  1427.1966.  The  handler  will  also  be¬ 
come  obligated  to  comply  with  his  in¬ 
ventory  requirement  determined  under 
§  1427.1957. 

(c)  If  the  payment  is  requested  on 
cotton  already  consumed  domestically  or 
exported,  the  application  must,  as  pro¬ 
vided  in  paragraph  (c)  of  §  1427.1956, 
be  accompanied  by  satisfactory  evidence 
of  such  domestic  consumption  or  expor¬ 
tation  meeting  the  requirements  of 
§  1427.1967. 

(d)  The  domestic  consumption  or  ex¬ 
portation  of  cotton  must  occur  during 
the  performance  period  specified  in  para¬ 
graph  (b)  of  §  1427.1956  to  meet  the 
requirements  of  this  subpart. 

(e)  The  pasrment  rate  and  the  amoimt 
to  be  paid  imder  any  application  shall  be 
determined  in  accordance  with  S  1427.- 
1954. 

(f)  The  cotton  handler  shall  not  be 
entitled  to  payment  on  such  cotton  if 
a  payment  has  already  been  obtained  or 
is  subsequently  obtained  on  such  cotton 
under  this  or  any  other  CCC  prc^am 
(other  than  a  pa3anent  to  a  producer 
imder  subsection  (b)  of  section  103  of 
the  Agricultural  Act  of  1949,  as 
amended) . 

(g)  While  no  payment  will  be  made 
under  this  subpart  to  producers  in  their 
capacity  as  producers,  nothing  in  this 
subi>art  shall  be  construed  to  preclude 
the  making  of  pajonents  under  this  sub¬ 
part  to  cotton  handlers  on  cotton  which 
they  have  produced. 

(h)  Payments  will  be  made  in  the 
form  of  certificates  which  will  be  issued 
on  the  terms  and  conditions  provided  in 
§  1427.1960,  which  will  be  redeemable  in 
cotton  as  provided  in  §  1427.1963,  and  on 


which  CCC  will  make  cash  advances  as 
provided  in  §  1427.1961. 

§  1427.1954  Equalization  payment  rate 
and  amount  due. 

(a)  Rate.  As  previously  announced, 
the  initial  payment  rate  will  be  6.5  cents 
per  pound,  gross  weight.  The  rate  of 
payment  will  be  subject  to  change  by 
CCC  by  press  release  without  prior 
notice. 

(b)  Amount.  The  amount  to  be  paid 
under  an  application  will  be  the  payment 
rate  in  effect  on  the  date  such  applica¬ 
tion  was  mailed  or  delivered  to  the  New 
Orleans  office  multiplied  by  the  total 
gross  weight  of  the  eligible  cotton  covered 
by  such  application  on  which  the  cotton 
handler  is  entitled  to  pajrment. 

§  1427.1955  Form  of  payment. 

A  cotton  handler  who  is  entitled  to 
pa3rment  under  this  subpart  and  makes 
application  therefor  shall  receive  pay¬ 
ment  in  the  form  of  a  Cotton  Equaliza¬ 
tion  Payment-In-Kind  Certificate  (Form 
CCC  851)  (referred  to  in  this  subpart  as 
a  “certificate”) ,  issued  by  the  New  Or¬ 
leans  office  on  behalf  of  CCC,  except 
that  if,  at  the  time  of  applying  for  pay¬ 
ment,  he  requests  CCC’s  assistance  in 
the  marketing  of  his  certificate,  the  New 
Orleans  office  shall  make  a  cash  advance 
on  behalf  of  CCC  to  such  cotton  handler 
as  provided  in  §  1427.1961  and  a  certifi¬ 
cate  pool  wUl  be  credited  with  the  value 
of  the  certificate  which  would  otherwise 
have  been  issued  to  him.  The  term  “pay¬ 
ment,”  as  hereinafter  used,  shall  mean 
the  issuance  of  a  certificate  or  the  mak¬ 
ing  of  a  cash  advance. 

§  1427.1956  Application  f<H*  Cotton 
Equalization  Payment-In-Kind  Cer¬ 
tificate. 

(a)  Application.  To  obtain  payments 
under  this  subpart,  a  cotton  handler 
must  submit  to  the  New  Orleans  office  an 
original  and  two  copies  of  Application 
for  Cotton  Equalization  Pasrment-In- 
Kind  Certificate,  Form  CCC  854  (re¬ 
ferred  to  in  this  subpart  as  “Form  854”). 

(b)  Cotton  in  inventory.  The  sub¬ 
mission  by  a  cotton  handler  of  an  accep¬ 
table  Fmm  854  in  which  he  applies  for 
payment  on  a  quantity  of  eligible  cotton 
in  his  inventory  and  the  making  of  a 
pasmient  thereunder  by  CCC  shall  result 
in  a  contract  between  the  cotton  han¬ 
dler  and  CCC  under  which  the  cotton 
handler,  in  consideration  for  such  pay¬ 
ment,  will  be  obligated,  subject  to  the 
terms  and  conditions  of  this  subpart; 

(1)  To  comply  with  his  inventory  re¬ 
quirement  as  determined  unden  §  1427.- 
1957;  and 

(2)  To  (i)  use  in  domestic  consump¬ 
tion  or  export,  or  obtain  the  exportation 
of  by  another  person,  frmn  the  United 
States  to  an  eligible  destination  a  quan¬ 
tity  of  eligible  cotton  equal  in  unpatched 
gross  weight  to  the  gross  weight  of  cotton 
shown  in  such  Form  854  during  the  per¬ 
formance  period  (such  obligation  is  re¬ 
ferred  to  in  this  subpart  as  the  cotton 
handler’s  “domestic  consumption  or  ex¬ 
port  obligation”) ,  and  (il)  furnish  to  the 
New  Orleans  office  evidence  of  such 
domestic  consumption  or  exportation 
meeting  the  requirements  of  §  1427.1967; 
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except  to  the  extent  that  his  obligation 
under  subdivisions  (i)  and  (li)  oi  this 
subparagraph  (2)  is  transferred  by  him 
to  another  cotton  handler  as  provided  in 
S  1427.1966;  and 

(3)  To  pay  to  CCX;  liquidated  damages 
if  he  fails  to  comply  with  the  foregoing 
obligations,  as  provided  in  §  1427.1969. 

The  performance  period  shall  be  the 
period  beginning  August  1,  1964,  and 
ending  July  31,  1966  (both  dates  inclu¬ 
sive),  except  that  CCC  shall  have  the 
right  upon  30  days’  prior  written  notice  to 
accelerate  ttie  final  date  for  performance 
as  to  all  or  such  of  a  cotton  handler’s 
domestic  consiunption  and  export  obli¬ 
gations  as  CCC  may  specify  if  CCC  de¬ 
termines  that  the  cotton  handler  has  sub- 
stantifdly  breached  any  of  his  obligations 
under  this  subpart  or  made  false  repre¬ 
sentations  in  any  application  for  pay¬ 
ment  or  other  document  submitted  imder 
this  subpart.  Payment  will  not  be  made 
under  any  such  Form  854  unless  the 
cotton  handler  has  furnished  to  CCC 
acceptable  performance  security,  as  pro¬ 
vided  in  S  1427.1958.  i 

(c)  Cotton  domesUcaltu  consumed  or 
exported.  The  cotton  handler  may  sub¬ 
mit  a  Form  854  in  which  he  applies  for 
payment  on  eligible  cotton  which  he  has 
us^  in  domestic  consumption  or  which 
has  been  exported  by  the  cotton  handler 
or  another  person  during  the  perform¬ 
ance  period  specified  in  paragraph  (b)  of 
this  section,  if  all  his  outstanding  do¬ 
mestic  constunption  or  export  obligations 
under  paragnq)h  (b)  of  this  section 
have  been  satisfied.  Such  application 
shall  be  accompanied  by  evidence  of  such 
domestic  consumption  or  exportation 
meeting  the  requirements  of  §  1427.1967. 

(d)  Adjustment  payments.  If,  subse¬ 
quent  to  July  31,  1966,  CCC  determines 
that  a  cotton  handler  has  satisfied  his 
outstanding  domestic  consumption  or  ex¬ 
port  obligations  under  this  subpart  and 
that  there  is  a  domesUc  consumption  or 
export  credit  remsdning  in  the  account 
established  for  the  cotton  handler’s  obli¬ 
gations  under  §  1427.1959,  CCC  will  make 
a  payment  to  the  cotton  handler  on  the 
quantity  of  eligible  cotton  represented 
by  such  credit  upon  submission  by  the 
cotton  handler  of  an  acceptable  Form 
854. 

§  1427.1957  Inventory  requirement. 

Each  cotton  handler  shall  at  all  times 
keep  a  quantity  of  eligible  cotton  in  his 
Inventory  which,  together  with  (a)  if  he 
is  a  domestic  cotton  user,  the  quantity 
of  eligible  cotton  he  has  usM  in  domestic 
consumption  during  the  performance 
period,  as  specified  in  paragraph  (b)  of 
§  1427.1956,  which  may  be  but  has  not 
yet  been  credited  to  his  account  by  CCC 
in  accordance  with  S  1427.1959,  or  (b)  if 
be  is  an  exporter,  the  quanti^  of  eligible 
^tton  he  has  exported  during  the  per¬ 
formance  period  which  may  be  but  has 
J^yet  been  credited  to  his  account  by 
in  accordance  with  S  1427.1959  and 
for  which  he  has  not  transferred  evi¬ 
nce  of  exportation  to  another  cotton 
handler,  will  be  equal  to  or  in  excess  of 
bis  outstanding  domestic  consumption  or 
®*Port  obligations,  as  determined  under 
S  1427.19M.  Such  total  quantity  of  cot- 
Is  referred  to  in  this  subpart  as  the 


cotton  handler’s  "inventory  require¬ 
ment.”  Accordingly,  a  cotton  handler 
shall  not  apply  for  or  receive  a  payment 
under  this  subpart  or  assume  a  domestic 
consumption  or  export  obligation,  as 
provided  in  §  1427.1966,  if  the  recei]^  of 
the  pasmient  or  assumption  of  the  obli¬ 
gation  would  cause  him  to  be  in  violation 
of  his  inventory  requirement.  Moreover, 
no  cotton  handler  shall  sell  eligible  cot¬ 
ton  (except  to  another  cotton  handler 
who  assumes  the  domestic  consinnption 
or  export  obligation  with  respect  to  such 
quantity  of  cotton)  if  such  sale  would 
cause  him  to  be  in  violation  of  his  in¬ 
ventory  requirement. 

§  1427.1958  Performance  security. 

Each  cotton  handler  sulnnltting  Forms 
^54  under  paragraph  (b)  of  §  1427.1956 
or 'desiring  to  assume  another  cotton 
handler’s  domestic  consumption  or  ex¬ 
port  obligation  as  provided  in  S  1427.1966 
must  furnish  CCC  Mth  performance  se¬ 
curity  in  the  form  of  a  cash  deposit,  bond, 
letter  of  credit,  or  other  security,  accept¬ 
able  to  CCC,  to  assure  performance  of 
his  outstanding  domestic  consumption 
or  export  obligations,  compliance  with 
his  inventory  requir^ent,  and  pa3nnent 
of  any  liquidated  damages  becomiz^  due 
imder  this  subpart.  Such  performance 
security  shall  at  all  times  be  in  an  amount 
at  least  equivalent  to  8  cents  per  pound 
for  each  pound  of  cotton  on  which  he 
has  outstanding  domestic  consumption 
or  export  obligations,  as  determined  un¬ 
der  8  1427.1959.  It  shall  be  the  respon¬ 
sibility  of  each  cotton  handler  to  make 
certain  that  he  has  furnished  to  CCC  the 
necessary  amount  of  performance  secu¬ 
rity. 

§  1427.1959  Accountabflity  fm*  cotton 
handler*8  obligations. 

The  New  Orleans  office  will  maintain 
a  separate  account  of  each  cotton  han¬ 
dler’s  outstanding  domestic  consumption 
or  export  obligations.  Such  account  will 
be  maintained  by  debiting  the  account 
with  the  number  of  pounds  of  cotton  on 
which  pasrments  are  made  to  the  cotton 
handler  under  this  subpmrt,  plus  the 
number  of  pounds  of  cotton  on  which  he 
has  assumed  other  cotton  handlers’  do¬ 
mestic  consumption  or  export  obliga¬ 
tions,  as  evidenced  by  documents  sub¬ 
mitted  to  and  approved  by  the  New  Or¬ 
leans  office,  and  crediting  the  account 
with  the  number  of  pounds  of  cotton 
which  he  uses  in  domestic  consumption, 
exports,  or  obtains  exportation  of,  in  ac¬ 
cordance  with  this  subpart,  and  for 
which  he  furnishes  satisfactory  evidence 
of  domestic  consumption  or  exportation, 
plus  the  number  of  pounds  of  cotton  on 
which  he  has  transferred  his  domestic 
consumption  or  export  obligations  to 
other  cotton  handlers,  as  evidenced  by 
documents  submitted  to  and  approved  by 
the  New  Orleans  office.  A  cotton  han¬ 
dler’s  outstanding  domestic  consumption 
or  export  obligations  at  any  time  shall  be 
the  amount  by  which,  at  such  time,  the 
debits  to  his  account  exceed  the  credits 
to  his  account. 

§  1427.1960  Issuance  of  Colton  Equali¬ 
zation  Paymein-In-Kind  Certificates. 

Upon  receipt  of  a  properly  executed 
and  acc^table  Form  854,  the  New  Or¬ 


leans  office  will,  unless  a  cash  advance 
has  been  requested  under  8  1427.1961,  is¬ 
sue  a  certificate  for  the  amount  due,  sub¬ 
ject  to  the  following  terms  and  condi¬ 
tions: 

(a)  Payee.  Except  as  provided  in 
8  1427JL965,  the  certificate  will  be  issued 
only  to  the  cotton  hapdler  who  submitted 
tile  Form  854. 

(b)  Face  value.  The  face  value  of  the 
certificate,  which  will  be  shown  in  the 
space  provided,  will  be  the  amoimt  due 
imder  the  Form  854  determined  in  ac¬ 
cordance  with  8  1427.1954,  except  that 
more  than  one  certificate  in  face  values 
totaling  the  amount  due  will  be  Issued, 
if  requested.  A  certificate  shall  be  ac¬ 
cepted  by  CCC  at  face  value,  if  within  30 
days  after  the  date  of  issuance,  it  is  ten¬ 
dered  to  CCC  for  redemption  in  cotton 
or  for  marketing.  If  after  such  30-day 
period,  but  not  later  than  the  expiration 
date  of  the  certificate,  the  certificate  is 
t^dered  to  CCC  for  redemption  in  cotton 
or  for  marketing,  the  value  at  which  the 
certificate  is  accepted  shall  be  the  face 
value  minus  one-hundredth  of  1  percent 
of  the  face  value  for  each  day  beginning 
on  the  31st  day  after  issuance  thereof  to 
but  not  including  the  day  it  is  tendered 
to  CCC  for  redemption  or  for  marketing. 
Such  reduction  in  value  is  made  in  lieu 
of  deducting  the  actual  storage  and  car¬ 
rying  charges  against  the  cotton. 

(c)  Date  of  issuance.  The  date  of  is- 
suapce  shown  on  the  certificate  shall  be 
the  date  the  certificate  is  issued.  Sub¬ 
stitute  certificates  issued  to  replace  origi¬ 
nal  certificates^ never  received  by  the 
payee  shall  bear  a  current  date*  of  issu¬ 
ance.  Substitute  certificates  issued  to 
replace  other  original  certificates  shall 
bear  the  same  date  of  issuance  as  the 
certificate  being  replaced. 

(d)  Transfer.  The  certificate  may  be 
transferred  to  any  person.  The  certifi¬ 
cate  must  be  endorsed  by  the  named 
payee  and  by  the  holder  who  presents  it 
to  cxx;. 

(e)  Expiration  date.  The  certificate 
shall  expire  three  years  after  date  of  is¬ 
suance  and  thereafter  will  not  be  re¬ 
deemable  by  CCC. 

§  1427.1961  Cash  advance. 

A  cash  advance  shall  be  made  by  the 
New  Orleans  office  on  behalf  of  CCC  to 
the  ps^yee  or  any  subsequent  holder  who 
requests  CCX7’s  assistance  in  marketing  a 
certificate  earned  under  this  subpart. 
If  such  request  is  made  at  the  time  the 
payee  applies  for  payment,  constructive 
issuance  of  the  certificate  to  the  payee 
will  be  made  by  making  the  cash  advance 
and  crediting  a  certificate  pool  with 
the  value  of  the  certificate  earned  by 
him.  If  a  payee  does  not  request  CCC’s 
assistance  in  marketing  his  certificate 
at  such  time,  he  or  a  subsequent  holder 
of  the  certificate  may  sid)sequently  re¬ 
quest  CCC’s  assistance  in  marketing  the 
certificidie  by  delivering  it  to  the  New 
Orleans  office  for  marketing.  Such  cer¬ 
tificate  shall  also  be  credited  to  the  cer¬ 
tificate  pool.  A  cash  advance  to  a  payee 
or  subsequent  holder  of  a  certificate  shall 
be  made  in  the  form  of  a  CCC  sight  draft 
for  the  face  value  of  tiie  certificate  less 
any  applicable  reduction  in  value,  as 
provided  in  8  1427.1960(b) . 
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RULES  AND  REGULATIONS 


§  1427.1962  Mai4etiiig  of  certificates. 

All  certificates  for  which  payees  or 
subseciuent  holders  have  requested  CXX^’s 
assistance  in  maiketing  and  received 
cash  advances  shall  be  pooled  by  CCX! 
and  shall  lose  their  identity  as  indi¬ 
vidual  certificates.  The  amount  of  the 
certificate  pool  shall  be  the  total  of  the 
value  of  the  certificates  of  which  CCC 
has  made  constructive  Issuance  to  the 
payees  and  the  value  of  the  certificates 
delivered  to  the  New  Orleans  office  by 
the  payees  or  subsequent  holders  for 
marketing  by  CCC.  Such  amount  shall 
be  equal  to  the  amount  of  the  cash  ad¬ 
vances.  CCC  shall  market  the  rights 
represented  by  pooled  certificates  upon 
terms  and  conditions  established  by  the 
Executive  Vice  President,  CCC,  at  such 
times  and  in  such  manner  as  CCC  de¬ 
termines  will  best  effectuate  the  purposes 
of  the  program. 

§  1427.1963  Redempticm  of  certificates. 

Certificates  shall  be  redeemable  by 
CCC  (a)  in  uplcmd  cotton  acquired  from 
CCC  imder  sales  or  other  disposal  pro¬ 
grams  providing  for  acceptance  of  such 
certificates,  or  (b)  in  repasnnent  of  up¬ 
land  cotton  price  support  loans,  upon 
terms  and  conditions  established  by  the 
Executive  Vice  President,  CCC. 

§  1427.1964  Issuance  of  balance  eertifi- 
cates. 

If  the  face  value  of  a  certificate  ten¬ 
dered  by  the  payee  or  a  subsequent 
holder  for  redempticm  in  cotton  is  not 
fully  redeemed  in  cotton,  a  balance  cer¬ 
tificate  shall  be  issued  to  the  certificate 
holder  for  the  unused  amount.  If  the 
amoimt  is  $3.00  or  less,  no  balance  cer¬ 
tificate  will  be  issued  unless  requested. 
The  date  of  the  balance  certificate  shall 
be  the  date  of  issuance  of  the  original 
certificate.  Balance  certificates  may  be 
tendered  to  CCC  for  redemption  in  cot¬ 
ton  or  for  a  cash  advance  in  the  same 
manner  as  the  original  certificates. 

§  1427.1965  Assignments. 

No  cotton  handler  shall,  without  the 
written  consent  of  CCC,  assign  any  right 
to  an  equalization  payment  under  this 
subpcu*t,  except  that  certificates  received 
by  him  may  be  transferred  by  endorse¬ 
ment  as  provided  in  paragraph  (d)  of 
S  1427.1960. 

§  1427.1966  Transfer  of  cdiligations. 

A  cotton  handler  who  desires  to 
transfer  to  another  cotton  handler  his 
domestic  consumption  or  export  obliga¬ 
tion  as  to  a  quantity  of  cotton  shall  sub¬ 
mit  a  properly  executed  Transfer  of  Ob¬ 
ligation,  Form  CCC  855  (referred  to  in 
this  subpart  as  “Form  855")  to  the  New 
Orleans  office.  Form  855  must  be  sub¬ 
mitted  in  triplicate.  Such  transfer  may 
be  made  only  to  another  cotton  handler 
who  agrees  to  assiune  such  obligation 
and  who  has  furnished  CCC  with  per¬ 
formance  security  as  required  in  S  1427.- 
1958.  Upon  approval  of  the  transfer  by 
the  New  Orleans  office,  one  copy  will  be 
mailed  to  the  transferor  and  one  copy 
to  the  transferee.  If  the  transfer  is  not 
approved  by  the  New  Orleans  office,  the 
reason  will  be  noted  on  all  copies  of 
Form  855  by  the  New  (Cleans  ofBce, 


which  will  mail  one  copy  to  the  trans¬ 
feror  and  one  copy  to  the  transferee. 

§  1427.1967  Satisfactory  evidence  of 
domestic  consumption  or  expmta- 
tion. 

(a)  Domestic  consumption.  Evidence 
of  domestic  consumption  of  cotton,  to  be 
satisfactory  hereunder,  must  be  sub¬ 
mitted  by  a  cotton  handler  who  is  a 
domestic  cotton  user,  must  cover  bales 
of  cotton  which  such  cotton  handler  has 
used  in  domestic  consumption,  and  must 
meet  the  folloahig  requirements,  imless 
otherwise  approved  by  CXX?. 

(1)  The  domestic  cotton  user  must 
furnish  CCC  with  a  Tag  List  of  Cotton 
Consumed,  Form  CCC  856  (referred  to  in 
this  subpaxt  as  “Form  856”)  listing  the 
bales  of  eligible  upland  cotton  which  he 
has  used  in  the  manufacture  of  cotton 
products.  The  bale  tag  numbers  under 
which  the  cotton  was  purchased  by  him 
shall  be  shown  on  such  Form  856  or  on  an 
attached  Ust:  Provided,  however.  That  if 
the  bale  tag  numbers  imder  which  the 
cotton  was  purchased  are  not  readily 
available,  he  shall  furnish  a  Form  856 
listing  thereon  or  on  an  attached  list 
other  bale  numbers  acceptable  to  the 
New  Orleans  office.  Such  Form  856  shall 
contain  a  certification  by  the  dcxnestic 
cotton  user  that  the  bale  tag  numbers 
and  weights  shown  thereon  or  on  the  at¬ 
tached  list  are  true  and  correct  and  that, 
to  the  best  oX.  his  knowledge  and  belief, 
the  cotton  was  upland  cotton  produced  in 
the  United  States  and  was  ellc^ble  cotton 
as  defined  in  paragraph  (a)  of 
S  1427.1952. 

(2)  TTie  domestic  cotton  user  shall 
maintain  (i)  a  record  of  the  acquisition 
of  all  cotton  covered  by  a  Form  856 
which  is  adequate  to  establish  the  per¬ 
son  from  whom  he  acquired  the  cotton 
and  the  gross  weight  of  the  cotton,  (ii) 
all  classification  memorandums  which 
the  dmnestic  cottcm  user  is  required  to 
obtain  under  this  subpart,  and  (iii)  a 
record  of  the  disposition  made  of  all  such 
cotton. 

(3)  The  domestic  cotton  user  shall 
certify  on  the  Form  856  that,  to  the  best 
of  his  knowledge  and  belief,  the  cotton 
is  not  reginned  or  repacked  and  the  offi¬ 
cial  classification  assigned  to  the  cotton 
by  a  board  of  cotton  examiners  does  not 
(and  for  any  of  the  cotton  for  which  he 
has  not  obtained  a  classification  memo¬ 
randum,  an  official  classification  would 
not)  describe  the  cotton  as  either  shorter 
than  ^6-inch  in  staple  length  or  bdow 
grade,  that  he  has  classification  memo- 
randiuns  for  all  such  cotton  for  which  he 
Is  required  under  paragraph  (a)  of 
§  1427.1952  to  obtain  such  memoran¬ 
dums,  and  that  such  memorandums  show 
the  cotton  to  be  i%e-inch  or  longer  in 
stimle  length  and  of  grades  named  In 
the  Universal  Standards  for  American 
Upland  Cotton. 

(4)  The  cotton  listed  on  Form  856 
shall  not  be  cotton  on  which  a  payment- 
in-kind  payment  (other  than  a  payment 
to  a  producer  under  subsection  (b)  of 
section  103  of  the  Agricultural  Act  of 
1949,  as  amended)  has  been  made  or  is 
subsequently  'made  or  cotton  acquired 
from  CCC  under  any  sales  program 
vdiich  provides  that  the  domestic  con¬ 
sumption  or  exportation  of  such  cotton 


idiall  not  satisfy  any  dmnestic  con¬ 
sumption  or  »port  obligation  under  this 
subpart. 

(5)  Each  domestic  cotton  user  shall 
also  furnish  promptly  any  additional 
evidence  of  domestic  consumption  which 
may  be  requested  by  the  Director. 

(b)  Exportation.  Evidence  of  expor¬ 
tation  of  Cotton,  to  be  satisfactory  here¬ 
under,  must  meet  the  following  require¬ 
ments,  unless  otherwise  e4>proved  by 
CCC: 

(1)  If  the  cotton  is  exported  by  ocean 
carrier,  there  shall  be  submitted  a  non- 
negotiable  copy  of  either  (i)  an  on-board 
ocean  bill  of  lading,  or  (ii)  a  port  or 
custody  bill  of  lading  with  on-board  en¬ 
dorsement.  The  bill  of  lading  must 
certified  to  by  the  exporter  as  being  a 
true  copy  and  must  show  the  number  of 
bales,  marks,  the  gross  weight  of  the 
cotton,  the  date  and  place  of  loading,  the 
name  of  the  vessel,  the  destination  of  the 
cotton,  and  the  name  and  address  of 
both  the  person  who  exported  the  cotton 
and  the  person  to  whom  it  is  shipped. 

(2)  If  the  cotton  is  exported  by  rail, 
there  shall  be  submitted  a  copy  of  the 
railroad  bill  of  lading,  certified  to  by  the 
exporter  as  being  a  true  copy,  under 
which  the  cotton  is  shipped,  and  an  au¬ 
thenticated  landing  certificate  or  simi¬ 
lar  document  issued  by  an  official  of  the 
Government  of  the  country  to  which  the 
cotton  is  exported,  showii^  the  number 
of  bales,  maiics,  the  place  and  date  of 
entry,  the  gross  landed  weight  of  the  cot¬ 
ton,  and  the  name  and  address  of  both 
the  person  who  exported  the  cotton  from 
the  United  States  and  the  person  to 
wh(Hn  it  is  shipped. 

(3)  If  cotton  is  exported  under  this 
subpart,  the  date  of  the  applicable  on¬ 
board  ocean  bill  of  lading  or  on-board 
endorsement  of  port  or  custody  bill  of 
lading  if  exportation  is  by  ocean  carrier, 
or  the  date  the  shipment  clears  United 
States  Customs  if  shipment  is  by  rail, 
will  be  accepted  as  the  date  of  export 

(4)  There  shall  be  submitted  a  copy 
of  the  tag  Ust  showing  the  bale  numbers 
under  which  the  cotton  is  exported.  The 
exporter  shall  also  furnish  a  certification 
that  the  tag  Ust  is  true  and  correct  and 
that,  to  the  best  of  the  exporter’s  knowl¬ 
edge  and  beUef,  the  cotton  was  upland 
cotton  produced  in  the  United  States  and 
was  eUgible  cotton  as  defined  in  para- 
griq;>h  (a)  of  §  1427.1952.  Unless  a  Form 
A  certificate  or  other  classification  record 
acceptable  to  CCC  is  included,  as  pro¬ 
vided  in  subparagraph  (5)  of  this  para- 
gnq)h,  the  exporter  shaU  also  certify 
that,  to  the  best  of  his  knowledge  and 
beUef ,  the  cotton  is  not  reginned  or  re¬ 
packed  and  the  official  classification  as¬ 
signed  to  the  cotton  by  a  board  of  cotton 
examiners  does  not  (and  if  the  cotton 
has  not  been  classed,  an  official  classi¬ 
fication  would  not)  describe  the  cotton 
as  either  shorter  than  %6-inch  in  staple 
length  or  below  grade. 

(5)  If  the  cotton  exported  is  (i)  re¬ 
ginned  or  repacked  cotton,  as  defined  in 
S  1427.1952,  or  (U)  cotton  of  a  quality 
which  would  cause  the  exporter  to  have 
any  reason  to  beUeve  it  might  be  shorter 
in  staple  length  thsun  ^e-inch  or  below 
grade,  there  shall  be  submitted  a  Form 
A  certificate  of  a  board  of  cotton  ex¬ 
aminers  or  other  classiflcation  recmrd 
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acceptable  to  CXX:  showing  that  the  cot¬ 
ton  was  %6-inch  or  longer  in  staple 
length  and  of  a  grade  named  in  the 
Universal  Standards  for  American  Up¬ 
land  Cotton. 

(6)  There  shall  be  furnished  an  afOi- 
davit  of  the  exporter  reflecting,  in  rela¬ 
tion  to  each  bill  of  lading,  the  actual 
gross  weight  of  the  cotton  shipped  exclu¬ 
sive  of  any  jhranchised  weight  and 
exclusive  of  patches. 

(7)  If  the  shipper  named  in  the  bill 
of  lading  is  other  than  the  cotton  handler 
submitting  evidence  of  exportation, 
waiver  by  such  shipper  of  any  interest  in 
the  use  of  the  bill  of  lading  as  evidence 
of  exportation  is  required.  Such  waiver 
shall  be  in  form  acceptable  to  CCC,  shall 
be  on  or  attached  to  the  bill  of  lading, 
and  shall  indicate  the  name  of  the  cotton 
handler  entitled  to  use  the  bill  of  lading 
as  evidence  of  exportation  under  this 
subpart. 

(8)  If  cotton  is  loaded  on  board  a  ves¬ 
sel  for  shipment  to  an  eligible  destination 
and  is  destroyed  or  damaged  while  on 
board  such  vessel,  and  the  cotton  or  the 
salvage  therefrom  does  not  reenter  the 
United  States  or  enter  countries  desig¬ 
nated  in  S  1427.1968  without  a  license, 
the  cotton  shall  be  regarded  as  having 
been  exported  for  the  purposes  of  this 
subpart. 

(9)  Cotton  exported  hereunder  shall 
not  be  cotton  exported  pursuant  to  any 
other  program  of  the  Department  under 

"  which  a  payment-in-kind  or  cash  export 
payment  has  been  or  will  be  made  or  the 
CCC  sales  price  reflects  an  export  allow¬ 
ance  (unless  the  program  announcement 
speciflcally  provides  that  such  cotton 
may  be  exported  under  this  subpart), 
cotton  acquired  from  CCC  under  any 
sales  program  which  provides  that  the 
domestic  consumption  or  exportation  of 
such  cotton  shall  not  satisfy  any  domes¬ 
tic  consumption  or  export  obligation 
under  this  subpart,  cotton  exported  pur¬ 
suant  to  a  CCC  barter  contract  or  credit 
arrangement  (unless  the  applicable  cot¬ 
ton  sales  announcement  speciflcally  pro¬ 
vides  that  such  cotton  may  be  exported 
under  this  subpart),  cotton  exported 
under  an  export  sale  flnanced  under 
Titles  I  or  IV  of  Public  Law  480,  83rd 
Congress  (unless  the  applicable  purchase 
authorization  speciflcally  provides  that 
such  cotton  may  be  exported  under  this 
announcement) ,  cotton  shipped  as  offset 
cotton  in  coimection  with  Proclamation 
2544  of  the  President  of  the  United 
States,  or  cotton  exported  to  satisfy  an 
export  obligation  under  the  Export  Mar¬ 
ket  Acreage  Program  (29  F  Jl.  7865) . 

(10)  Where  exportation  or  transship¬ 
ment  has  been  made  to  one  ur  more  of 
the  countries  or  areas  described  in  para- 
sraph  (b)  of  S  1427.1968  imder  license 
issued  by  the  Bureau  of  International 
Programs,  UJ3.  Department  of  Com¬ 
merce.  evidence  of  exportation  shall 
identify  the  license  issued  by  that  Bu- 
i^au,  by  license  number,  as  well  as  the 
name  and  address  of  the  consignee. 

(11)  The  exporter  shall  also  furnish 
promptly  any  additionsd  evidence  of  ex¬ 
portation  which  may  be  requested  by  the 
Director. 
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§  1427.1968  ExptHTt  conditions. 

(a)  Eligible  deftination.  An  eligible 
destination,  to  which  cotton  may  be  ex¬ 
ported  under  this  subpart,  shall  be  any 
destination  outside  the  United  States, 
other  than  a  country  covered  in  para- 
.  graph  (b)  of  this  section  unless  a  license, 
if  required,  has  been  obtained  from  the 
Bureau  of  International  Programs,  UB. 
Department  of  Cmnmerce.  It  is  the  pol¬ 
icy  of  CCC  not  to  make  payments  on  the 
export  of  cotton  to  coimtries  or  areas  for 
which  general  or  specific  export  licenses 
will  not  be  issued  by  the  Bureau  of  In¬ 
ternational  Programs.  Accordingly,  in 
submitting  evidence  of  exportation  of 
cotton  under  this  announcement,  the  cot¬ 
ton  handler  makes  the  warranty  con¬ 
tained  in  paragraph  (b)  of  this  section. 

(b)  Warranty.  By  submitting  to  the 
New  Orleans  office  documents  evidencing 
exportation  pursuant  to  §  1427.1967,  the 
cotton  handler  represents  and  warrants 
that  the  cotton  covered  by  such  docu¬ 
ments  was  not  exported  to,  and  has  not 
and  will  not  be  transshipi^  or  caused 
to  be  transshipped  by  the  cotton  handler 
to,  any  country  or  area  for  which  an 
export  license  is  required  under  the  reg¬ 
ulations  issued  by  the  Bureau  of  Inter¬ 
national  Programs,  U.S.  Department  of 
Commerce,  unless  a  license  for  such  ex¬ 
portation  or  transshipment  thereto  has 
been  obtained  from  such  Bureau.^ 

§  1427.1969  Failure  to  comply. 

Payments  imder  this  subpart  are  made 
for  the  purpose  of  maintaining  and  ex¬ 
panding  the  market  in  the  United  States 
mid  in  friendly  countries  for  United 
States-produced  upland  cotton,  reduc¬ 
ing  surplus  stocks  of  such  cotton,  and  re¬ 
ducing  the  quantity  of  such  cotton  which 
would  otherwise  be  taken  into  CCC’s 
stocks  under  its  price  support  program. 
If  a  cotton  handler  fails  to  satisfy  his 
domestic  consumptiim  or  export  obliga¬ 
tions  under  this  subpart  or  his  inventory 
requirement  under  this  subpart,  such 
breach  of  his  contract  with  CCX:  will  re¬ 
sult  in  damages  to  the  program  provided 
for  in  this  subpart  and  to  the  price  sup¬ 
port  and  other  CCC  programs.  Such 
damages  include  but  are  not  limited  to, 
additional  storage  and  administrative 
costs,  interests,  and  other  costs  and  ex¬ 
penditures.  Inasmuch  as  it  will  be  diffi¬ 
cult,  If  not  impossible,  to  prove  the  exact 
amount  of  such  damages,  the  cotton 
handler  shall  pay  to  CCC  liquidated  dam¬ 
ages  (a)  in  an  amount  equal  to  the  num¬ 
ber  of  pounds  of  cotton  by  which  he  has 
failed  to  satisfy  his  dmnestic  consump¬ 
tion  or  export  obligations  under  this  sub¬ 
part  multiplied  by  the  sum  of  the  rate 
of  payment  in  effect  on  the  flnal  day  of 
the  performance  period  and  one  and  one- 
half  cents,  and  (b)  in  an  amount  equal  to 


1  Information  to  cotton  handlers:  The 
Department  of  Commerce  Regulations  pro¬ 
hibit  exportation  oe  reexportation  by  any¬ 
one.  Including  a  fwelgn  exporter,  of  the  cot- 
tdn  exported  pursuant  to  the  terms  of  this 
announcement,  to  lurc^blted  countries  and 
areas.  The  attention  ctf  the  cotton  handle 
is  Invited  to  the  "Notice  to  Exporters"  which 
accompanies  this  announcement. 
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the  number  of  pounds  of  cotton  by  which 
he  was  in  breach  of  his  inventory  re¬ 
quirement  under  this  subpart  multiplied 
by  one  and  one-half  cents:  Provided. 
That  if  CCC  determines  that  the  cotton 
handler’s  breach  of  his  inventory  re¬ 
quirement  was  unintentional,  and  if  the 
cotton  handler  brings  himself  into  com¬ 
pliance  with  this  requirement  within  a 
reasonable  time,  as  determined  by  CCC. 
after  he  becomes  aware  of  such  breach 
(and  in  any  event  during  the  perform¬ 
ance  period) ,  no  liquidated  damages  for 
breach  of  his  inventory  requirement  shall 
be  payable.  Such  amounts  shall  be  paid 
to  CCC  promptly  upon  demand.  It  is 
agreed  by  the  cotton  handler  and  CCC 
that  the  foregoing  rates  are  reasonable 
estimates  of  the-probable  actual  damages 
that  woud  be  incurred  by  CCC.  Failure 
of  the  cotton  handler  to  furnish  satis¬ 
factory  evidence  of  domestic  consump¬ 
tion  or  exportation  in  fulfillment  of  his 
domestic  consumption  or  export  obliga¬ 
tions  on  Forms  855  evidencing  the  trans¬ 
fer  of  such  obligations,  as  provided  in 
§S  1427.1966  and  1427.1967,  not  later  than 
60  days  after  the  final  date  for  domestic 
consumption  or  exportation,  determined 
in  accordance  with  §  1427.1956,  shall  con¬ 
stitute  prima  facie  evidence  of  failure  to 
consume  domestically  or  export  cotton 
in  fulflUment  of  such  domestic  consump¬ 
tion  or  export  obligations  or  to  transfer 
such  obligations. 

§  1427.1970  Records  and  reports. 

The  cotton  handler  shall  make  avail¬ 
able  to  a  duly  authorized  representa¬ 
tive  of  the  Department  of  Agriculture  at 
all  reasonable  times,  upon  request,  such 
information  and  reports,  and  such  of  the 
cotton  handler’s  and  such  of  his  affiliates’ 
and  subsidiaries’  books,  records,  and  ac¬ 
counts  and  other  documents  and  papers 
as  such  representative  may  deem  perti¬ 
nent  to  any  transaction  hereunder. 
Such  records  ^all  be  maintained  for  a 
period  of  three  years  after  date  of  last 
payment  under  any  Form  854. 

§  1427.1971  Right  to  amend. 

CXX!  reserves  the  right  to  amend  any 
and  all  of  the  provisions  of  this  subpart 
at  any  time  by  giving  public  notice 
thereof. 

§  1427.1972  Good  faith. 

If  CCC,  after  affording  the  cotton  han¬ 
dler  an  opportunity  to  present  evidence, 
in  accordance  with  the  regulations  of 
CCC  relating  to  suspension  or  debar¬ 
ment,  determines  that  such  handler  has 
not  acted  in  food  faith  in  connection 
with  any  transaction  under  this  subpart, 
such  handler  may  be  denied  the  right  to 
continue  participating  in  the  program 
provided  in  this  subpart.  Such  handler 
may  also  be  required  to  return  certifi¬ 
cates  or  refund  cash  to  CCC  in  an 
amount  equal  to  the  amount  of  the  cer- 
tiflcates  received  by  him  in  connection 
with  the  transaction  in  which  he  is  de¬ 
termined  not  to  have  acted  in  good  faith. 
Any  such  action  shall  not  affect  any 
oth^  right  of  CCC  by  way  of  the 
premises. 


f 


8470 


RULES  AND  REGULATIONS 


I14S7.197S  PerMMunotdigilile. 

No  Member  of  or  Delegate  to  Congress, 
or  Residoit  Commissioner,  shall  be  ad¬ 
mitted  to  any  benefit  that  may  arise  from 
the  program,  but  this  provision  shall 
not  be  construed  to  extend  to  a  pasrment 
noiade  to  a  corporation  for  its  general 
benefit. 

Non:  The  recordkeeping  and  reporting 
req\ilremente  at  this  announcement  haTe 
been  approved  by  and  eubeequent  repcnrt- 
Ing  requirementa  will  be  subject  to  the  ap¬ 
proval  of  the  Bureau  at  the  Budget  In  ac¬ 
cordance  with  the  Reports  Act  at  1942. 

Signed  at  Washington.  D.C.,  on  July  1. 
1964. 

H.  D.  OODVRIY, 

Executive  Vice  President, 
Commodity  Credit  CorporatUm. 

Notxcb  to  Ezpoetsss 
(Revision  of  August  31. 1961) 

The  Department  of  Commerce,  Bvureau  of 
international  Programs  pursuant  to  regula¬ 
tions  tmder  the  Export  Control  Act  of  1949, 
prohibits  the  exportation  or  reexportation 
by  anyone  of  any  commodities  (except  ab¬ 
sorbent  cotton  and  sterUlssed  gauae  and 
bandages  with  respect  to  Cuba  only)  imder 
this  program  to  Cuba,  the  Soviet  Bloc,  or 
Commtinlst-controUed  areas  of  the  Far  East, 
including  Communist  China,  North  Korea 
and  the  Communist-controlled  area  of  Viet¬ 
nam,  except  imder  validated  license  issued 
by  the  UB.  Department  of  Commerce,  Bureau 
of  International  Programs. 

These  regulations  generally  require  that 
exp<»i»rs,  in  or  in  connection  with  their 
contracts  with  foreign  purchasers  where  the 
contract  involves  $10,000  or  more  and  ex¬ 
portation  is  to  be  made  to  a  Group  R  coun¬ 
try,  obtain  from  the  foreign  purchaser  a 
written  acknowledgement  of  his  understand¬ 
ing  of  (1)  UJB.  Commerce  Department  pro¬ 
hibitions  (Comprehensive  Export  Schedule, 
Sections  371.4  and  371A)  against  sales  or 
resale  tar  Toexpart  of  said  cianmodlties,  or 
any  part  thereof,  without  express  Commerce 
Department  authorization,  to  the  Soviet  Bloc, 
Communist  China,  North  Korea  or  the  Com¬ 
munist-controlled  area  at  Vietnam  or  to 
Cuba,  and  (2)  the  sanction  of  denial  of  fu¬ 
ture  UB.  exp^  privileges  that  may  be  im¬ 
posed  for  violation  of  the  Commerce  De- 
parament  regulations.  Exporters  who  have 
a  continuing  and  regular  relationship  with 
a  foreign  purchaser  may  obtain  a  blanket 
acknowledgement  from  such  purchaser  cov¬ 
ering  all  transactions  involving  surplus  ag- 
rlcultiiral  commodities  and  manufactures 
thereof  purchased  from  CCC  or  subsidized 
for  export  by  the  Secretary  of  Agrlcultiu'e  or 
CCC.  Where  commodities  are  to  be  ex¬ 
ported  by  a  party  other  than  the  original 
pxirchaser  of  the  commodities  frcan  the  CCC, 
the  original  piuchaser  should  Inform  the 
exporter  in  writing  of  the  requirnnent  for 
obtaining  the  signed  acknowledgement  from 
the  foreign  purchaser. 

For  all  exportations,  one  at  the  destina¬ 
tion  control  statements  specified  in  Com¬ 
merce  Department  regulations  (Comprehen¬ 
sive  Export  Schedule,  section  379.10(c))  is 
required  to  be  placed  on  all  copies  of  the 
shipper's  expOTt  declaration,  all  copies  of 
the  bill  of  lading,  and  all  copies  of  the  com¬ 
mercial  invoices.  For  additional  informa¬ 
tion  as  to  which  destination  control  state¬ 
ment  to  use,  the  exporter  should  communi¬ 
cate  with  the  Bureau  of  International 
Programs  or  one  of  the  field  offices  of  the 
Department  of  Commerce. 

Exp<»^rs  should  consult  the  applicable 
Commerce  Department  regulations  for  more 
detailed  information  if  desired  and  for  any 
changes  that  may  be  made  therein. 

[FJR.  Doc.  64-6731;  FUed,  July  6,  1964; 

8:51  ajn.] 


Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — ^Agricultural  Research 
Service,  Department  of  Agriculture 

SUKHAPTEt  C— INTERSTATC  THAliSPOItTATION 
OF  ANIMALS  AND  POUlTkY 

PART  74— SCABIES  IN  SHEEP 
Interstate  Movement 

Pursuant  to  the  provisions  of  sections 
4  through  7  of  the  Act  of  May  29,  1884, 
as  amended,  sections  1  and'  2  of  the  Act 
of  February  2, 1903,  as  amended,  and  sec¬ 
tions  1  through  4  of  the  Act  of  March 
3.  1905,  as  amended  (21  n.S.C.  111-113, 
115,  117,  120,  121,  123-126),  9174.2  and 
74B  of  Part  74,  Subch84?ter  C,  Chapter 
I,  Title  9,  Code  of  Federal  Regulations, 
as  amended  (29  FJl.  5313,  6150,  7236, 
7921),  are  hereby  further  amended  in 
the  following  respects: 

1.  Subparagri^h  (1)  of  9  74.2(a)  is 
hereby  amended  to  read: 

§  74.2  Designation  of  free  and  infected 
areas. 

(a)  •  •  • 

(1)  Alabama,  Alaska,  Arizona.  Arkan¬ 
sas,  Callfomia,  Colorado,  Connecticut, 
Delaware,  District  of  Columbia,  Florida, 
Cteorgia,  Hawaii,  Idaho,  Louisiana, 
Maine,  Maryland.  Massachusetts,  Mich¬ 
igan,  Minnesota,  Mississippi,  Montana, 
Nevada,  New  Hampshire,  New  Jersey, 
New  Mexico,  New  York,  North  Carolina, 
North  Dakota,  Oklahoma,  Oregon, 
Puerto  Rico,  Rhode  Island,  South  Caro¬ 
lina,  South  Dakota,  Texas,  Utah,  Ver¬ 
mont,  Virgin  Islands  of  the  United 
States,  Virginia,  Washington,  Wisconsin, 
and  Wyoming; 

•  •  •  •  • 

2.  Subparagraph  (7)  of  9  74.2(a)  is 
hereby  deleted. 

§  74.3  [Amended] 

3.  Subparagraph  (7)  of  9  74.3(a)  is 
hereby  deleted. 

(Secs.  4-7,  23  Stat.  32,  as  amended,  secs.  1,  2, 
32  Stat.  '791-792,  as  amended,  secs.  1-4,  33 
Stat.  1264,  as  amended,  1265,  as  amended; 
21  U.S.C.  111-113,  116,  117,  120,  121,  123-126; 
19  FJt.  74,  as  amended) 

Effective  date.  The  foregoing  amend¬ 
ments  shall  become  effective  upon  is¬ 
suance. 

The  amendments  add  certain  portions 
of  Lincoln  Couny  and  Socorro  County  in 
the  State  of  New  Mexico  to  the  list  of 
free  areas  and  delete  such  portions  of 
said  Coimties  from  the  infected  and 
eradication  areas  as  sheep  scabies  is  no 
longer  known  to  exist  in  these  Counties. 
The  entire  State  of  New  Mexico  has  now 
been  designated  as  a  free  area.  Here¬ 
after,  the  restrictions  pertcdning  to  the 
interstate  movement  of  sheep  from  or 
into  infected  and  eradication  areas,  as 
contained  in  9  CFR  Part  74,  as  amended, 
will  not  apply  to  Lincoln  and  Socorro 
Counties  in  New  Mexico.  However,  the 
restrictions  in  said  Part  74  pertaining  to 
the  interstate  movement  of  sheep  from 
or  into  free  areas  will  apply  to  such 
Coimties  and  State. 

The  amendments  relieve  certain  re¬ 
strictions  presently  imposed  and  must  be 


made  effective  immediately  to  be  of  max¬ 
imum  benefit  to  persons  subject  to  the 
restrictions  which  are  relieved.  'Accord¬ 
ingly,  under  section  4  of  the  Administra¬ 
tive  Procedure  Act  (5  UJ3.C.  1008) ,  it  is 
found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendments  are  impracticable  and 
contrary  to  the  public  interest,  and  the 
amendments  may  be  made  effective  less 
than  30  days  after  publication  in  the 
Fbdxrai.  Register. 

Done  at  Washington,  D.C.,  this  1st  day 
of  July  1964. 

M.  R.  Clarkson, 
Acting  Administrator, 
Agricultural  Research  Service. 

[FJl.  Doo.  64-6730;  FUed,  July  6,  1964; 

8:60  ajn.] 


Title  12— RANKS  AND  RANKING 

Chapter  I — Bureau  of  the  Comptroller 
of  the  Currenqr,  Department  of  the 
Treasury 

PART  1— INVESTMENT  SECURITIES 
REGULATION 

City  of  Atlanta  and  Fulton  County 
Recreation  Authority  (Georgia)  Rev¬ 
enue  Bonds 

§  1.142  City  of  Atlanta  and  Fulton 
County  Recreation  Authority 
(Georgia)  Revenue  Bonds,  Series 
1964 

(a)  Request.  The  Comptroller  of  the 
„  Chirrency  has  been  requested  to  rule  that 

the  $18,000,000  City  of  Atlanta  and  Ful¬ 
ton  County  Recreation  Authority 
(Georgia),  Revenue  Bonds,  Series  1964, 
are  eligible  for  purchase,  dealing  in,  un¬ 
derwriting  and  unlimited  holding  by  Na¬ 
tional  Banks  under  paragraph  Seventh 
of  12  UJ3.C.  24. 

(b)  Opinion.  (1)  The  proceeds  from 
the  sale  of  these  bonds  will  be  used  to 
construct  an  athletic  stadium  in  the  City 
of  Atlanta,  Georgia.  The  Authority,  a 
body  corporate  and  politic,  was  created 
for  this  purpose  in  1960  by  a  special  act 
of  the  General  Assembly  of  the  State  of 
Georgia.  Pursuant  to  the  authorization 
contained  in  the  State  Constitution  and 
the  special  act,  the  City  of  Atlanta  and 
the  County  of  F\ilton  have  entered  into  a 
contract  with  the  Authority.  Under  this 
contract,  the  City  has  unconditionally 
undertaken  to  pay  the  Authority  sums 
sufficient  to  pay  the  principal  of  and  in¬ 
terest  on  these  bonds  as  they  mature. 
Pajrments  so  made  by  the  Chty  are  to  be 
used  solely  for  the  payment  of  the  prin¬ 
cipal  of  and  interest  on  these  bonds.  The 
City  has  also  undertaken  to  levy  such 
taxes  as  may  be  required  to  enable  it  to 
fulfill  its  agreement.  The  County,  in 
turn,  has  agreed  to  reimburse  the  City 
to  the  extent  of  one-third  of  each  pay¬ 
ment  made  by  the  City  pursuant  to  the 
contract. 

(2)  The  City  of  Atlanta,  a  poUtical 
subdivision  of  the  State  of  Georgia,  pos¬ 
sessing  resources  sufficient  to  justify 
faith  and  credit  has,  as  authorized  by  the 
Constitution  and  laws  of  Georgia,  thus 
pledged  its  full  faith  and  credit  to  make 
payments  to  the  Authority  of  amounts 
which  will  be  sufficient  to  provide  for  all 
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Tuesday,  July  7,  1964 

required  payments  in  connection  with 
these  bonds. 

(c)  Riding.  Following  the  principles 
and  definitions  set  forth  in  paragraphs 
(d)  and  (e)  of  §  1.3,  it  is  our  conclusion 
that  the  $18,000,000  City  of  Atlanta  and 
Fulton  County  Recreation  Authority 
(Georgia).  Revenue  Bonds.  Series  1964, 
are  eligible  for  purchase,  dealing  in,  un¬ 
derwriting  and  unlimited  holding  by  Na¬ 
tional  Banks. 

Dated:  June  30, 1964. 

[SEAL]  James  J.  Saxon, 

Comptroller  of  the  Currency. 

(FJl.  Doc.  64-6715;  FUed,  Jidy  6.  1964; 
8:49  ajn.I 

Title  14-AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Agenqf 
SUBCHAPTER  E— AIRSPACE  INEWl 
[Airspace  Docket  No.  68-WA-74] 

PART  71~DESIGNAT10N  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS  [NEW! 

PART  75— ESTABLISHMENT  OF  JET 
ROUTES  [NEW] 

Revision  of  Airway  and  Route 
Structure 

On  March  28, 1964,  a  notice  of  proposed 
rule  making  was  published  in  the  Federal 
Register  (29  FH.  4101)  stating  that  the 
Federal  Aviation  Agency  was  considering 
amendments  to  Part  71  [New]  and  Part 
75  [New]  of  tile  Federal  Aviation  Regu¬ 
lations  which  would  accomplish  the  fol¬ 
lowing: 

1.  Alter  the  lateral  and  vertical  extent 
of  all  Federal  airways  except  those  for 
Alaska  and  Hawaii,  where  the  existing 
vertical  extent  would  be  retained. 

2.  Alter  the  vertical  extent  of  jet 
routes. 

3.  Revoke  the  intermediate  altitude 
VOR  Federal  airways  and  associated 
positive  control  route  segments. 

4.  Revoke  intermediate  altitude  re¬ 
porting  points. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  submission  of  com¬ 
ments.  The  following  comments  were 
received: 

1.  The  Department  of  the  Navy  con¬ 
curred  with  the  proposals  subject  to 
later  consideration  of  the  actual  descrip¬ 
tions  of  airspace  assignments  and  con¬ 
siders  the  proposals  consistent  with  the 
Navy  and  Marine  requirements  for  use 
of  the  national  airspace.  It  urges  early 
adoption  of  the  nautical  mile  as  toe  unit 
of  measure  for  all  airspace  assignments, 
m  addition,  for  operation  above  FL  450, 
it  urges  that  consideration  be  given  to  toe 
possibility  of  permitting  direct  fiight  <^- 
erations  by  TACAN  degree/distance  for 
route  determination,  for  permitting 
pilots  to  file  reporting  points  at  distances 
no  greater  than  200  miles  or  toe  distance 
equivalent  to  30  minutes  of  filed  true 
^speed,  whichever  better  serves  the 
pilot,  and  fiight  following  service  affmrded 


toe  pilot,  where  available,  to  assist  with 
on-course  navigation. 

Degree/distance  operations  are  au¬ 
thorized  for  certain  naval  tactical  flights 
in  accordance  with  Agency  Order  AT  P 
7110.1A,  Part  700,  section  706.  The 
Agency  plans  to  coordinate  with  toe 
Navy  to  develop  means  to  accommodate 
other  flight  requirements  for  degree/ 
distance  operations.  Radar  monitoring 
service  is  now  available  at  the  request  of 
toe  pilot  and  is  dependent  upon  availa¬ 
bility  of  equipment,  adequate  communi¬ 
cations,  and  controller  workload. 

2.  The  Air  Transport  Association  of 
America  endorsed  toe  proposed  revisions 
to  Part  71  and  endorsed  the  proposed  re¬ 
visions  to  Part  75  with  the  exception  that 
they  recommended  that  toe  applicability 
and  definition  of  jet  routes  reflect  that 
aircraft  may  operate  at  18,000  feet  MSL, 
and  that  the  floor  of  jet  advisory  areas  be 
lowered  to  18,000  feet  MSL  until  this 
service  is  replaced  by  positive  control. 
Its  endorsement  of  toe  proposals  is  based 
in  part  on  an  interpretation  of  Agency 
Order  AT  7430.7  that  application  of  toe 
4.5*  systems  accuracy  figure  is  intended 
to  permit  designation  of  airways  and  jet 
routes  for  distances  greater  than  toe 
normal  spacing  of  navigational  aids  of  80 
and  260  nautical  miles,  respectively.  Its 
recommendations  on  the  new  airway 
structure  are  contingent  upon  toe  con¬ 
cept  that  if  signal  coverage  is  adequate 
between  adjacent  facilities,  airways  and 
jet  routes  will  be  designate  direct  pro¬ 
vided  no  other  factors  are  involved. 

The  proposed  definition  of  jet  routes 
states  in  part  “Each  jet  route  consists 
of  a  direct  coiirse  for  navigating  aircraft 
between  18,000  feet  MSL  and  flight  level 
450,  inclusive,’*.  This  clearly  states  that 
toe  jet  route  structure  includes  18,000 
feet  MSL.  The  Agency  in  Notice  No.  64- 
16;  Docket  No.  4073  (29  FJl.  4105)  is  con¬ 
sidering  alteration  of  Part  91  of  toe  Fed¬ 
eral  Aviation  Regulations  to  lower  the 
base  of  toe  standard  altimeter  setting 
(ONE)  to  18,000  feet  MSL  which  would, 
only  under  certain  conditions,  establish 
toe  lowest  useable  fiight  level  of  180  (FL 
180)  at  18,000  feet  MSL.  It  is  beUeved 
that  a  statement  to  toe  effect  that  air>* 
craft  in  toe  jet  route  structure  may 
operate  at  18,000  feet  MSL  would  gen¬ 
erate  confusion  at  this  time.  Jet  ad¬ 
visory  areas  are  being  phased  out  and 
replaced  by  positive  control  areas  as  the 
capability  develops.  The  Agency  does 
not  deem  it  advisable  to  alter  the  con¬ 
cepts  of  an  operation  that  is  in  the  proc¬ 
ess  of  beii^  discontinued.  The  exten¬ 
sion  of  positive  control  to  18,000  feet  MSL 
is  toe  subject  of  Airspace  Docket  No.  64- 
WA-9  and  will  be  disposed  of  in  the  proc¬ 
essing  of  that  docket.  The  4.5*  s3rstems 
accuracy  figure  is  employed  to  provide 
additional  lateral  protection  for  aircraft 
when  operating  along  an  airway  or  jet 
route  and  Is  applied  after  it  has  been  de¬ 
termined  that  it  is  necessary  to  designate 
toe  airway  or  route  via  facilities  that 
exceed  toe  normal  spacing,  or  where  a 
flight  check  has  determined  that  toe 
changeover  point  is  at  a  distance  greater 
than  one  half  toe  normal  spacing.  It  is 
toe  policy  of  toe  Agency  to  designate  air¬ 
ways  and  jet  routes  direct  when  no  other 
determining  factors  are  involved. 


3.  The  National  Business  Aircraft 
Association  concurs  with  toe  proposed 
airway  widths,  application  of  toe  systems 
accuracy  figure  and  conversion  to  toe 
nautical  mile.  It  also  concurs  with 
revocation  of  toe  intermediate  altitude 
airway  structure  and  associated  report¬ 
ing  points.  It  concurs  with  raising  the 
ceiling  of  toe  low  altitude  airway  struc¬ 
ture  but  believes  it  should  be  raised  to 
24,000  feet  MSL  in  lieu  of  18,000  feet 
MSL,  and  that  the  floor  of  toe  jet  route 
structure  and  area  positive  control  re¬ 
main  at  FL  240.  It  recommends  that 
existing  facilities  that  are  frequency  pro¬ 
tected  between  18,000  feet  MSL  and 
24,000  feet  MSL  be  retained  by  procedural 
actl(»i  and  charting  symbology  and  that 
radar  coverage  be  expanded  to  aircraft 
operating  between  18,000  feet  MSL  and 
24,000  feet  MSL  in  lieu  of  imposing  toe 
restrictions  of  positive  control. 

An  altitude  of  18,000  feet  MSL  was 
established  for  toe  division  between  toe 
route  structures  after  a  study  of  air¬ 
craft  by  type,  capability  and  general 
altitude  usage  determined  that  this  was 
a  realistic  ceiling  for  propeller  driven 
and  turboprop  aircraft  also  a  realis¬ 
tic  floor  for  short  haul  jet  aircraft.  A 
ceiling  of  24,000  feet  MSL  could  not  be 
established  for  toe  airway  structure  be¬ 
cause  g^erally  speaking  toe  effective 
range  of  most  navigational  aids  Increases 
at  higher  altitudes,  and  with  toe  number 
of  such  aids  supporting  the  low  altitude 
structure  it  is  not  feasible  to  prevent 
frequency  interference  up  to  this  alti¬ 
tude.  The  comment  directed  toward 
positiye  (XHitrol  will  be  considered  in  Air¬ 
space  Docket  No.  64-WA-9  which  is  con¬ 
cerned  with  this  subject. 

4.  The  National  Pilots  Association 
endorsed  the  proposals. 

5.  The  New  Hampshire  Aeronautics 
Commission  agreed  that  toe  proposed 
two-layer  structure  was  a  step  in  toe 
right  direction,  but  objected  to  lowering 
of  positive  control. 

6.  The  Soaring  Society  of  America, 
Inc.,  requested  additional  time  to  evalu¬ 
ate  toe  impact  of  the  lowering  of  positive 
control  on  soaring  operations. 

7.  Mr.  Allen  C.  Miner  objected  to  toe 
two-layer  structure  and  lowering  of  posi¬ 
tive  control  because  of  its  impeust  on  VFR 
flsring. 

8.  The  State  of  North  Dakota  directed 
its  comments  toward  Airspace  Docket 
No.  63-WA-74  but  directed  its  objections 
toward  lowering  of  positive  control. 

9.  Mr.  Edward  V.  Mlnczeski  directed 
his  comments  toward  Airspace  Docket 
No.  63-WA-74  but  directed  his  objections 
toward  lowering  of  positive  control. 

10.  George  S.  May  International  Com¬ 
pany  directed  its  comments  toward  Air¬ 
space  Docket  No.  63-WA-74  but  directed 
its  objections  toward  the  lowering  of 
positive  control  and  its  impact  on  soar¬ 
ing  operations.  It  also  questioned  toe 
lack  of  provisions  for  sailplane  operations 
in  toe  proposal.  No  provision  is  made 
in  these  parts  for  soaring  because  it  is  a 
procedural  problem  and  is  governed  by 
Part  91  of  toe  Federal  Aviation  Regula¬ 
tions. 

11.  Youngstown  Airways,  Inc.,  en¬ 
dorsed  the  proposal  but  objected  to  toe 
lowering  of  po^tive  control. 


RULES  AND  REGULATIONS 


coanKeover  pouii/;  or  c  <71  11 

(ii)  The  changeover  point  is  not  mid-  ^ 
way  betwewi  the  navigational  aids,  the  The  control  zones  listed  in  Subpart  P 
airway  includes  the  airspace  between  of  this  part  consist  of  controlled  airspace 
lines  diverging  at  angles  of  4.5*  from  the  extending  upward  from  the  surface  of 
centerline  at  the  navigational  aid  more  the  earth.  A  control  zone  may  include 
distant  from  the  changeover  point,  and  one  or  more  airports  and  is  normally  a 
extending  until  they  intersect  with  the  circular  area  with  a  radius  of  5  miles 
bisector  of  the  angle  of  the  centerlines  and  any  extensions  necessary  to  Include 
at  the  changeover  point;  and  between  instrument  approach  and  departure 
lines  connecting  these  points  of  inter-  paths, 
section  and  the  navigational  aid  nearer  §  71^3  Transition  areas, 
to  the  changeover  point. 

(3)  Where  an  airway  terminates  at  a  Tne  transition  areas  listed  in  Subpart 

point  or  intersection  more  than  51  miles  ®  part  consist  of  controlled  air- 

from  the  closest  associated  navigational  space  extending  upward  from  700  feet  or 
aid  it  includes  the  additional  airspace  more  above  the  surface  of  the  earth 
within  lines  diverging  at  angles  of  4.5*  when  designated  in  conjunction  with  an 
from  the  centerline  extending  from  the  airport  for  which  an  approved  instru- 
associated  navigational  aid  to  a  iln^  per-  ment  approach  procedure  has  been  pre- 
pendicular  to  the  centerline  at  the  ter-  scribed;  or  from  1,200  feet  or  more  above 
mination  point.  surface  of  the  earth  when  designated 

(4)  Where  an  airway  terminates,  it  ^  conjimction  with  airway  route  struc- 
includes  the  airspace  within  a  circle  cen-  tures  or  segments.  Unless  otherwise 
tered  at  the  specified  navigrational  aid  or  specified,  transition  areas  terminate  at 
intersection  having  a  diameter  equal  to  base  of  the  overlsring  controlled 
the  airway  width  at  that  point.  How-  airspace. 

ever,  an  airway  does  not  extend  beyond  §  71.15  Positive  control  areas. 

the  domestic/oceanic  control  area  _  , 

boundary.  positive  control  areas  listed  in 

(c)  Unless  otherwise  specified  in  Sub-  fu^art  H  of  thte  p^  com¬ 
part  B  or  C  of  this  part-  trolled  airspace  within  which  there  is 

(1)  Each  Federal  airway  includes  that  Positive  control  of  aircraft, 
airspace  extending  upward  from  700  feet  §  71.17  Reporting  points. 

(until  designated  from  1,200  feet  or  r- ^ 

more)  above  the  surface  of  the  earth  to,  «  re^rting  points  lis^  in 

but  not  including,  18,000  feet  MSL,  ex- 

cept  that  Federal  airways  for  Alaska  and  locations,  iii  relation  to  which 

Hawaii  have  no  upper  Umlte;  and 

(2)  The  airspace  of  a  Federal  airway  accordance  with  §  91.125  of  this 

within  the  lateral  limits  of  a  transition  otherwise  designated  each 

area  has  a  fioor  coincident  with  the  fioor 

ofthetransitlonarea. 

(d)  One  or  more  alternate  airways  1  ^  ^  d^gimt^  as  a^re- 

may  be  designated  between  specified  ^  j  t^^  Airways 

navigational  aids  or  intersections  along  ^  7^  Sz  i.  4.1.  au  airway 

each  VOR  Federal  airWd^ribSl  to  through  that  point,  or  for  a  par- 

oescriDM  m  ticular  direction  of  flight  along  an  air- 

it  Is  SO  indicated  by  including 

WiS0  SI^CCifi0Uf  vXl0  C0Htf0rliXlC  Ox  &I1  8dl)6]r**  jl  I  ilhul m  ftf.l ,  I  4—  4-Tia 

nate  VOR  Federal  airway  and  the  center-  or  direction  of  ^ht  in  the 

line  of  the  corresponding  segment  of  the  designation  of  geographical  location, 
main  VOR  Federal  airway  are  separated  Unless  otherwise  specified,  place 

by  15*.  names  appearing  in  the  reporting  point 

(e)  A  Federal  airway  does  not  include  descriptions  Indicate  VOR  or  VORTAC 

the  airspace  of  a  prohibited  area.  facilities  identified  by  those  names. 

§71.7  Control  areas.  §71.19  Bearings;  radials;  miles. 

Control  areas  consist  of  the  airspace  (a)  All  bearings  and  radials  in  this 
design&ted  in  Subparts  B,  C,  and  E  of  part  are  true,  and  are  applied  from  point 
this  part,  but  do  not  include  the  con-  origin 

toratal  TOntrol  ar«.  Unless  othen^  <b)  isicept  as  otherwise  specified  and 

TOR  airway  S  Ite  iLo<^  ?““S 

alternate  segments  with  the  vertical  ex-  hi  this  part  are  stated  as  statute  miles. 

tent  of  the  area  corresponding  to  the  2.  Subpart  B— Low  Altitude  Colored 
vertical  extent  of  the  related  segment  of  Federal  Airways  and  Control  Areas,  of 
the  main  airway.  7 ^  ^  redesignated  as  Subpart  B— 

§  71.9  Continental  cfHitrol  area.  Colored  Federal  Airways. 

The  continental  control  area  consists  Section  71.101  of  Part  71  is  amended 

of  the  airspace  of  the  48  contiguous  to  read  as  follows: 

“i  §71.101  Designation. 

and  above  14,500  feet  MSL,  but  does  not  , , 

include —  The  ain^ace  assignments  described  m 

(a)  The  airspace  less  than  1,500  feet  this  subpart  are  designated  as  colored 
above  the  surface  of  ^e  earth;  or  Federal  airwi^s. 
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§§  71.105-71.109  [Amended] 

4.  The  headings  of  §§  71.103  through 
71.109  are  amended  by  striking  out  the 
words  “Low  altitude”  therein.* 

5.  Subpart  C. — ^Low  altitude  VOR 
P^eral  Airways  and  Control  Areas,  of 
Part  71  is  redesignated  as  Subpart  C — 
VOR  Federal  Airways. 

6.  Section  71.121  is  amended  to  read 
as  follows: 

§  71.121  Designation. 

The  airspace  assignments  described  in 
this  subpart  are  designated  as  VOR  Fed¬ 
eral  airways.  Unless  otherwise  specified, 
place  names  appearing  in  the  descrip¬ 
tions  indicate  VOR  or  VORTAC  navi¬ 
gational  facilities  identified  by  those 
names. 

§§  71.125-71.127  [Amended] 

7.  The  headings  of  §§  71.123  through 
71.127  are  amende  by  striking  out  the 
words  “Low  altitude”  therein. 

8.  Subpart  D — ^Intermediate  Altitude 
VOR  Federal  Airways,  of  Part  71  is 
rev(*ed. 

9.  Subpart  E — Continental  Control 
Area,  is  redesignated  as  Subpart  D — 
Continental  Control  Area. 

10.  Subpart  F — Control  Areas  and 
Control  Area  Extensions,  is  redesignated 
as  Subpart  E — Control  Areas  and  Con¬ 
trol  Area  Extensions. 

11.  That  part  of  S  71.161  of  Part  71 
preceding  the  listing  of  Jet  route  seg¬ 
ments  Is  amended  to  read  as  follows: 

§  71.161  Designation  of  control  areas 
associated  with  jet  rontes  outside  the 
continental  c<mtrcd  area. 

Unless  otherwise  specified,  the  air¬ 
space  centered  on  each  of  the  following 
Jet  route  segments  has  a  vertical  extent 
Identical  to  that  of  a  Jet  route  and  a  lat¬ 
eral  extent  identical  to  that  of  a  Federal 
airway  and  is  designated  as  a  control 
area.  Unless  otherwise  specified,  the 
place  names  appearing  in  the  descrip¬ 
tions  indicate  VOR  or  VORTAC  facilities 
identified  by  those  names. 

•  •  *  *  • 

12.  That  part  of  S  71.163  preceding  the 
listing  of  control  areas  is  amended  to 
read  as  follows: 

§  71.163  Designatiim  additional  con* 
trol  areas. 

Unless  otherwise  specified,  each  con¬ 
trol  area  designated  below  has  a  lateral 
extent  identical  to  that  of  a  Federal  air¬ 
way  and  extends  upward  from  700  feet 
(until  designated  from  1,200  feet  or 
more)  above  the  surface  of  the  earth, 
except  that  the  airspace  of  a  control  area 
within  the  lateral  limits  of  a  transition 
area  has  a  fioor  coincident  with  the  fioor 
of  the  transition  area. 

•  •  •  •  • 

13.  Subpart  — Control  Zones,  of  Part 
71  is  redesignated  as  Subpaxt  F— Control 
Zones. 


*The  airspace  descriptions  In  this  part  are 
^bllshed  In  the  Fedbuo.  Baaism.  Due  to 
jhelr  complexly  and  length,  they  will  not  be 
»ciuded  in  this  amendment  of  Part  71. 


14.  Subpart  H — ^Transition  Areas,  oi 
Part  71  is  redesignated  as  Subpart  Q — 
Transiticm  Areas. 

15.  Subpart  I — ^Positive  Control  Route 
Segments  and  Positive  Control  Areas, 
of  Part  71  is  redesignated  as  Subpart 
H — Positive  Control  Areas. 

§  71.191  [Revoked] 

16.  Section  71.191  of  Part  71  is  revoked. 

17.  Subpart  J — ^Reporting  Points,  of 
Part  71  is  redesignated  as  Subpart  I — 
Reporting  Points. 

§  71.205  [Revoked] 

18.  Section  71.205  of  Part  71  is  revoked. 

19.  Those  parts  of  S§  71.203  through 

71.215  of  Part  71  preced^  the  listing  of 
reporting  points  are  amended  to  read  as 
follows:  ' 

§  71.205  Dmnestic  low  altitude  report¬ 
ing  points. 

The  reporting  points  listed  below  are 
designated  at  all  altitudes  up  to  but  not 
including  18,000  feet  MSL. 

***** 

§  71.207  Domestic  high  altitude  report¬ 
ing  points. 

The  reporting  points  listed  below  are 
designated  at  all  altitudes  from  18,000 
feet  MSL  to  Flight  Level  450,  inclusive. 
***** 

§  71.209  Other  domestic  reporting 
points. 

The  reporting  points  listed  below  are 
designated  at  all  altitudes. 

***** 

§  71.211  Alaskan  low  altitude  reporting 
points. 

The  reporting  points  listed  below  are 
designated  at  all  altitudes  up  to  and  in-^ 
eluding  15,200  feet  MSL. 

*  ^  •  •  *  • 

§  71.215  Alaskan  high  altitude  report¬ 
ing  points. 

The  reporting  points  listed  below  are 
designated  at  all  altitudes  above  15,200 
feet  MSL. 

***** 

§  71.215  Hawaiian  reporting  points. 

The  reporting  points  listed  below  are 
designated  at  all  altitudes. 

***** 

20.  Section  75.1  of  Fart  75  is  amended 
to  read  as  follows: 

§  75.1  Applical^ty. 

The  routes  described  in  Subpart  B  of 
this  part  between  high  altitude  naviga¬ 
tional  aids  or  intersections  of  their  sig¬ 
nals,  are  designated  as  Jet  routes  along 
which  aircraft  may  be  operated  between 
18,000  feet  MSL  and  flight  level  450.  The 
areas  described  in  Sub^^art  C  of  this  part 
are  designated  as  jet  advisory  areas  along 
specified  Jet  route  segments,  VOR/ 
VORTAC  radials,  bearings  from  L/MF 
navigational  facilities,  direct  courses  be¬ 
tween  high  altitude  navigational  facili¬ 
ties,  centerlines  of  control  areas,  or  in  the 
vicinity  of  specific  geographic  locations. 

21.  Section  75.11  of  Part  75  is  amended 
to  read  as  follows: 


§  75.11  Jet  routes. 

Each  Jet  route  designated  in  Sut^art  B 
of  this  part  consists  of  a  direct  course  for 
navigating  aircraft  between  18,000  feet 
MSL  and  fiight  level  450,  inclusive,  be¬ 
tween  the  navigational  aids  and  intersec¬ 
tions  specified  for  that  route. 

§  75.15  [Revoked] 

22.  Section  75.13  of  Part  75  is  revoked. 

23.  Section  75.15  of  Part  75  is  amended 
to  read  as  follows: 

§  75.15  Jet  advisory  areas. 

(a)  Jet  advisory  areas  consist  of  air- 
^ace  within  the  continental  control 
area,  as  designated  in  Subpart  C  of  this 
part. 

(b)  En  route  radar  Jet  advisory  areas 
consist  of  areas  within  which  Jet  advisory 
service  is  provided  with  radar  surveil¬ 
lance.  Unless  otherwise  designated,  each 
of  them  includes  the  area  within  14  miles 
on  each  side  of  the  Jet  route  segment 
from  fiight  level  240  through  fiight  level 
410,  inclusive. 

(c)  Terminal  radar  Jet  stdvisory  areas 
consist  of  areas  in  which  Jet  advisory 
service  is  provided  with  radar  surveil¬ 
lance.  Unless  otherwise  designated,  each 
of  them  includes  the  area  within  14  miles 
on  each  side  of  the  VOR/VORTAC  ra¬ 
dials,  bearings  from  L/MF  navigational 
facilities,  direct  courses  between  navi¬ 
gational  facilities,  or  centerlines  of  con¬ 
trol  areas  from  flight  level  240  throuF*' 
flight  level  410,  inclusive. 

(d)  Nonradar  Jet  advisory  areas  con¬ 
sist  of  areas  within  which  Jet  advisory 
service  is  provided  on  a  procedural  basis 
without  radar  surveillance.  Unless 
otherwise  designated,  each  of  them  in¬ 
cludes  the  area  within  14  miles  on  each 
side  of  the  Jet  route  segment  from  flight 
level  270  through  flight  level  310,  inclu¬ 
sive,  and  from  fiight  level  370  through 
flight  level  410,  inclusive. 

(e)  Jet  advisory  areas  do  not  Include 
the  airq;)ace  within  positive  control 
areas,  prohibited  areas,  or  restricted 
areas  exc^t  restricted  area  military 
climb  corridors  and  those  restricted 
areas  specified  in  Subpart  D  of  Part  71. 

(f)  En  route  Jet  advisOTy  areas  are 
based  on  Jet  routes  and  are  identified  by 
the  associated  Jet  route  number.  Ter¬ 
minal  Jet  advisory  areas  are  based  on 
VOR/VORTAC  radials,  bearings  from 
L/MF  navigational  facilities,  direct 
courses  between  navigational  facilities,  or 
centerlines  of  control  areas  and  those 
in  the  vicinity  of  geographical  locations, 
and  are  identified  by  geographical 
names. 

24.  Section  75.17  is  amended  to  read  as 
follows: 

§75.17  Bearings;  radials;  miles. 

(a)  All  bearings  and  radials  in  this 
part  are  true  and  are  applied  from  point 
of  origin. 

(b)  Unless  otherwise  specified,  all 
mileages  in  this  part  are  stated  as 
nautical  miles. 

[FJt.  Doc.  64-6717;  Filed,  July  6,  1964; 

8:49  a:m.] 


8474 


RULES  AND  REGULATIONS 


Chapter  II — Civil  Aeronautics  Board 

SUBCHAPTEI  A— ECONOMIC  EEGUIATIONS 
[Reg.  XR-400] 

PART  288--EXEMPTION  OF  AIR  CAR¬ 
RIERS  FOR  SHORT  NOTICE  MILI- 
TARY  CONTRACTS  AND  SUBSTI¬ 
TUTE  SERVICE 

Miscellaneous  Amendments 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  Ist  day  of  July  1964. 

Part  288,  which  first  became  effective 
in  July  of  1961,  originally  contained  an 
expiration  date  of  June  30,  1962.  The 
expiration  date  has  been  extended  from 
time  to  time  and  §  288.18(a)  now  pro¬ 
vides  that  the  part  shall  expire  July  31, 
1964.  Hie  considerations  which  led  the 
Board  to  adopt  this  part  originally  con¬ 
tinue  to  apply  to  short  notice  military 
contracts,  and  the  minimum  rate  pro¬ 
visions  of  Part  288  have  proved  to  be  an 
effective  means  of  maintaining  sound 
economic  conditions  in  the  military 
charter  business  generally.  The  Board 
has  ^erefore  determined  to  extend  the 
expiration  date  of  Part  288  imtil  June 
30.  1967. 

The  Board  further  considers  that  the 
reports  that  have  been  received  from 
air  carriers  pursuant  to  §  288.8  have 
sufficiently  met  the  Board’s  needs  in 
evaluating  the  prc^ram  and  that  such 
reports  are  no  longer  required.  There¬ 
fore,  consistent  with  its  policy  of  elimi¬ 
nating  reporting  requirements  that  are 
not  considered  essential,  the  Board  has 
decided  to  terminate  the  reporting  re¬ 
quirements  in  S  288.8  with  respect  to  both 
short  notice  MATS  charters  and  substi¬ 
tute  service. 

Since  this  action  of  the  Board  does  not 
Impose  a  new  regulatory  burden  on  any 
person  and  relieves  restrictions  pre¬ 
viously  imposed,  the  Board  finds  that 
notice  and  public  procedure  hereon  are 
unnecessary  and  that  these  amendments 
may  be  made  effective  upon  publication 
in  the  Fbdxral  Register.  , 

In  con^deration  of  the  foregoing,  the 
Board  hereby  amends  Part  288  of  the 
Economic  Regulations  (14  CFR  Part 
288),  effective  July  7. 1964,  as  follows: 

§  288.8  [Deleted] 

1.  Delete  §  288.8. 

2.  Amend  paragreq)h  (a)  of  §  288.18 
to  read  as  foUows: 

§  288.18  Expiration. 

(a)  This  part  shall  expire  June  30, 
1967,  imless  rescinded  by  the  Board  at 
an  earlier  date.  The  Board  reserves  the 
right  to  rescind  this  part  or  any  provi¬ 
sion  thereof  at  any  time,  with  or  with¬ 
out  notice  or  hearing,  as  the  public 
interest  may  require. 

•  •  •  ♦  « 

3.  Delete  Note  concerning  reporting 
requirements  following  S  288.18. 

(Sections  204(a) ,  407,  and  416  of  the  Federal 
Aviation  Act  of  1068;  72  Stat.  743,  766,  771; 
40  UR.C.  1324, 1377, 1386) 

By  the  Civil  Aeronautics  Board. 

[SEAL]  Harold  R.  Sanderson, 

Secretary, 

[Fit.  Doc.  64-6723;  FUed,  July  6,  1064; 
8:60  am.] 


Chaptar  III — Federal  Aviation  Agency 

SU8CHAPTER  C-^AIRCRAFT  REGULATIONS 
[Beg.  Docket  No.  6074;  Arndt.  768] 

PART  507— AIRWORTHINESS 
DIRECTIVES 

Boeing  Models  720/720B  Series 
Aircraft 

Several  instances  of  cracks  have  oc¬ 
curred  in  the  inboard  wing  upper  skin 
just  aft  of  the  front  spar  and  inboard  of 
the  inboard  nacelle  overwing  support 
fitting  on  Boeing  Models  720  and  720B 
Series  aircraft.  The  cracks  found  were 
generally  in  a  chordwlse  direction.  To 
correct  this  condition,  an  airworthiness 
directive  is  being  issued  to  require  inspec¬ 
tion  of  the  inboard  wing  upper  skin  and 
repair  if  any  cracks  are  found. 

As  a  situation  exists  which  demands 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public  pro¬ 
cedure  hereon  are  impracticable  and 
good  cause  exists  for  making  this  amend¬ 
ment  effective  upon  publication  in  the 
Federal  Register. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
by  the  Administrator  (25  FJEt.  6489), 

§  507.10(a)  of  Part  507  (14  CFR  Part 
507) ,  is  hereby  amended  by  adding  the 
following  new  airworthiness  directive: 

Boszno.  Applies  to  aU  Models  720  and  720B 
Series  aircraft. 

Compliance  required  within  260  hoxirs* 
time  In  service  after  the  effective  date  of  this 
AD  for  aircraft  with  5,000  or  more  hours’ 
time  In  service,  and  prior  to  the  acciimula- 
tlon  of  5,250  hours’  time  In  service  for  aircraft 
with  less  than  6,000  hours*  time  In  service, 
unless  already  accomplished,  and  thereafter 
at  periods  not  to  exceed  650  hours’  time  in 
service  from  the  last  Inspection. 

Cracks  have  occurred  in  the  Inboard  wing 
upper  skin  Just  aft  of  the  front  spar  and 
Inboard  of  the  Inboard  nacelle  overwing  sup¬ 
port  fitting  at  approximately  front  spar  Sta¬ 
tion  405.  The  cracks  found  were  generally  in 
a  chordwlse  direction.  To  correct  this  con¬ 
dition,  accomplish  the  foUowlng  or  an 
equivalent  approved  by  Aircraft  Engineering 
Division,  FAA  Western  Region. 

(a)  Inspect  visually  or  by  a  dye  penetrant 
method  for  cracks  In  the  upper  wing  skin  In 
accordance  with  paragraph  8.  Part  I,  "Inspec¬ 
tion  and  Repair  Data’’  of  Boeing  Service 
Bulletin  No.  1083  (R-1)  dated  May  5.  1964. 

(b)  Repair  cracks  detected  In  the  affected 
skin  area  In  accordance  with  Boeing  Drawing 
65-40293,  Sheets  1  and  2,  the  Boeing  Struc- 
tiural  Repair  Manual,  before  further  flight. 
Repair  any  other  crack(s)  found  dtirlng  the 
inspection  of  paragnq>h  (a)  In  accordance 
with  an  Aircraft  Engineering  Division,  FAA 
Western  Region,  approved  repair. 

(c)  ’The  repetitive  Inspections  specified 
herein  may  be  discontinued  when  the  rework 
specified  In  Part  n  of  Boeing  Service  Bulletin 
No.  1983  (B-1)  is  accomplished. 

(d)  Upon  request  of  an  operator,  an  FAA 
maintenance  Inspector,  subject  to  prior  ap¬ 
proval  of  the  Chief,  Aircraft  Engineering 
Division,  FAA  Western  Region,  may  adjust 
the  repetitive  Inspection  intervals  specified 
In  this  AD  to  permit  compliance  at  an  estab¬ 
lished  Inspection  period  of  the  operator  If  the 
request  contains  substantiating  data  to  Jus¬ 
tify  the  Increase  for  such  operator. 

(Boeing  Service  Bulletin  No.  1983  (R-1) 
covers  this  same  subject.) 

This  amendment  shall  become  effective 
July  7.  1964. 


(Secs.  313(a) .  601,  608;  72  Stat.  752,  775,  776- 
49  UB.C.  1854(a) .  1421, 1423) 


Issued  in  Washington,  D.C.,  on  June 
29. 1964. 


G.  S.  Moore, 
Director, 

Flight  Standards  Service. 


[FR.  Doc.  64-6676;  Filed,  July  6,  1964; 
8:45  ajn.] 


[Beg.  Docket  No.  6075;  Arndt.  759] 

PART  507— AIRWORTHINESS 
DIRECTIVES 

Boeing  Model  727  Series  Aircraft 

Amendment  743,  29  FJl.  7315,  AD  64- 
12-2,  requires  modification  of  the  thrust 
reverser  lockout  actuator  rocker  on  Boe¬ 
ing  Model  727  Series  aircraft  within  100 
hours’  time  in  service  after  the  effective 
date  of  the  AD.  It  has  subsequently 
been  determined  that  with  the  required 
inspections  it  is  satisfactory  to  operate 
the  aircraft  for  150  hours’  time  in  service 
before  incorporating  the  modification. 
Accordingly,  Amendment  743  is  being 
amended  to  include  this  extension. 

Since  this  amendment  relieves  a  pre¬ 
vious  requirement  and  imposes  no  ad¬ 
ditional  burden  on  any  person,  notice 
and  public  procedure  hereon  are  un¬ 
necessary  and  the  amendment  may  be 
made  effective  upon  publication  in  the 
Federal  Register. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  F.R.  6489), 
8  507.10(a)  of  Part  507  (14  CFR  Part 
507) ,  is  amended  as  follows : 

Amendment  743,  29  F.R.  7315,  AD  64- 
12-2,  Boeing  Model  727  Series  aircraft, 
is  amended  by  changing  in  paragraph 
(c)  “100  hours’  time  in  service’’  to  “150 
hours’  time  in  service’’. 


This  amendment  shall  become  effec¬ 
tive  July  7, 1964. 


(Secs.  313(a).  601,  603;  72  Stat.  752,  775,  776; 
49  UB.C.  1354(a) ,  1421, 1423) 


Issued  in  Washington,  D.C.,  on  June 
29, 1964. 


O.  S.  Moore, 
Director, 

Flight  Standards  Service. 


[FR.  Doc.  64-6677;  FUed,  July  6,  1964; 
8:46  am.] 


[Reg.  Docket  No.  6073;  Arndt.  757] 

PART  507— AIRWORTHINESS 
DIRECTIVES 

Douglas  Model  DC— 8  Series  Aircraft 

Recent  fatigue  cycle  testing  has  shown 
a  need  to  establish  more  conservative 
service  life  limits  for  certain  fiap  system 
components  on  Douglas  Model  DC-8 
Series  aircraft  than  those  presently 
established.  Accordingly,  an  airworth¬ 
iness  directive  is  being  issued  to  specify 
the  new  service  life  limits. 

As  a  situation  exists  which  deman^ 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public  procedure 
hereon  are  impracticable  and  good  cause 
exists  for  mal^g  this  amendment  effec¬ 
tive  upon  publication  in  the  Federal 
Register. 


Tuesday^  July  7,  1964 


FEDEftAL  REGISTER 


In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  FH,  8489) , 

§  507.10(a)  of  Part  507  (14  <3PR  Part 
507),  is  hereby  amended  by  adding  the 
following  new  airworthiness  directive: 

Douglas.  Applies  to  all  DO-8' Series  aircraft 
(except  Model  DC-8P-64) . 

Compliance  required  as  indicated. 

Recent  fatigue  cycle  testing  of  some  flap 
system  components  has  shown  a  need  to 
establish  new  service  life  limits.  Accord¬ 
ingly,  the  following  flap  system  components 
miist  be  retired  in  accordance  with  the 
applicable  schedules  specifled  herein: 

(a)  Flap  cylinder  rod  end  bearing  P/N 
4648686-501.  Station  Xw=97.906  and  219.498. 

(1)  Part  Number  4648686-501  with  more 
than  12,000  hours’  time  in  service  or  more 
than  4,300  landings  on  the  effective  date  of 
this  AD  shall  be  retired  from  service  within 
500  hours’  time  in  service  after  the  effective 
date  of  this  AD. 

(2)  Part  Number  4648686-501  with  12,000 
or  less  ho\us’  time  in  service  and  4,300  or 
less  landings  on  the  effective  date  of  this 
AD,  and  parts  installed  subsequent  to  the 
effective  date  of  this  AD  shall  be  retired  prior 
to  the  accumiilation  of  12,500  hours’  time 
In  service  ac  4,500  landings,  whichever 
occurs  first. 

(b)  Flap  cylinder  rod  end  bearing  P/N 
4648686-503.  Station  Xw= 97.906  and  219.498. 

(1)  Part  Number  4648686-503  with  more 
than  13,500  hours’  time  in  service  or  more 
than  4,400  landings  on  the  effective  date  of 
this  AD  shall  be  retire<L  f?om  service  within 
500  hours’  time  in  service  after  the  effective 
date  of  this  AD. 

(2)  Part  Number  4648686-503  with  13,500 
or  less  ho\us’  time  service  and  4,400  or  less 
landings  on  the  effective  date  of  this  AD, 
and  parts  Installed  subsequent  to  the  effec¬ 
tive  date  of  this  AD,  shall  be  retired  from 
service  prior  to  the  accumulation  of  14,000 
hours’  time  in  service  or  5,000  landings, 
whichever  occurs  first. 

(c)  Flap  cylinder  rod  end  bolt  P/N  2645104, 
Station  X,=97.906.  219.498,  and  339.723. 

(1)  Part  Number  2645104  with  more  than 
27,500  hours’  time  in  service  or  more  than 
9300  landings  on  the  effective  date  of  this 
AD  shall  be  retired  fr(Hn  service  within  500 
hours’  time  in  service  after  the  effective  date 
of  this  AD. 

(2)  Part  Number  2645104  with  27,500  or 
less  hours’  time  in  serlvce  and  9,800  or  less 
landings  on  the  effective  date  of  this  AD,  and 
parts  installed  subsequent  to  the  effective 
date  of  this  AD  shall  be  retired  prior  to  the 
accumulation  of  28,000  hours’  time  in  service 
or  10,000  landings,  whichever  occurs  first. 

(d)  Compensating  flap  actuating  link 
P/N’s  3648268.  3648269,  3648270,  Station 
Xv=97.906.  Station  Xw=219.498.  Station 
X,=339.723,  respectively. 

(1)  Part  Numbers  3648268,  3648269, 

3648270  with  mwe  than  11,800  hours’  time  in 
service  or  more  than  4,200  landings  on  the 
effective  date  of  this  AD  shall  be  retired  from 
service  within  500  hours’  time  in  service  after 
the  effective  date  of  this  AD,  except  as  pro¬ 
vided  in  (d)(3). 

(2)  Part  numbers  3648268,  3648269, 

3648270  with  11,800  or  leas  hours’  time  in 
service  and  4,200  or  less  landings  on  the  ef¬ 
fective  date  of  this  AD,  and  parts  installed 
subsequent  to  the  effective  date  of  this  AD 
shall  be  retired  from  service  prior  to  the  ac¬ 
cumulation  of  12,300  hoxirs’  time  in  service 
or  4,400  landings,  whichever  occurs  first,  ex¬ 
cept  as  provided  in  (d)  (3) . 

(3)  Parts  reworked  in  accordance  with 
DC-8  Service  Bulletin  No.  278-144  dated 
June  7,  1963,  prl(»  to  the  service  life  limits 
^ecifled  in  (d)  (1)  and  (d)  (2)  may  be  con¬ 
tinued  in  service  not  to  exceed  an  additional 
10,000  landings  at  an  additional  28,000  hours’ 
^e  in  service  from  the  time  of  the  rewmrk, 
whichevw  occurs  first. 


(Douglas  Service  Bulletins  No.  27-127,  Re¬ 
vision  No.  2  dated  January  28,  1964,  and  No. 
27-144  dated  June  7,  1963,  cover  this  same 
subject.) 

This  amendment  shall  become  effective 
July  7,  1964. 

(Secs.  313(a).  601,  603;  72  Stat.  752,  775,  776; 
49  UB.C.  1364(a),  1421,  1423) 

Issued  in  Washington,  D.C.,  on  June 
29.  1964. 

W.  liLOVD  Lane, 

Acting  Director, 
Flight  Standards  Service. 

[FR.  Doc.  64-6678;  Filed,  July  6.  1964; 
8:46  am.] 

Title  16-COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

[Docket  No.  0-761] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Cotton  City  Wash  Frocks,  Inc.,  et  al. 

Subpart — ^Furnishing  false  guaranties: 

§  13.1053  Furnishing  false  guaranties: 
13.1053-80  Textile  Fiber  Products  Iden¬ 
tification  Act.  Subpart — ^Misbranding  or 
mislabeling:  §  13.1185  Composition: 

13.1185-80  Textile  Fiber  Products  Iden¬ 
tification  Act;  §  13.1212  Formal  regula¬ 
tory  and  statutory  requirements: 
13.1212-85  Textile  Fiber  Products  Iden¬ 
tification  Act.  Subpart — ^Neglecting,  un¬ 
fairly  or  dec^tively,  to  make  material 
disclosure:  S  13.1845  Composition: 
13.1845-70  Textile  Fiber  Products  Identi¬ 
fication  Act;  §  13.1852  Formal  regulatory 
and  statutory  requirements:  13.1852-70 
Textile  Fiber  Products  Identification  Act. 

(Sec.  6.  38  Stait.  721;  16  UB.O.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended;  72 
Stat.  1717;  15  UB.C.  45,  70)  [Cease  and  de¬ 
sist  order.  Cotton  City  Wash  Frocks,  Inc. 
(New  York,  N.Y.) ,  et  al..  Docket  0-761,  June 
17,  1964] 

In  the  Matter  of  Cotton  City  Wash 
Frocks,  Inc.,  a  Corporation,  and  Patti 
Greene,  Inc.,  a  Corporation  and  Alfred 
Greene,  Individually  and  as  an  OMcer 
of  Said  Corporations  and  HartsvUle 
Manufacturing  Company,  Inc.,  a  Cor¬ 
poration  and  Alfred  Greene,  and 
Wayne  H.  Duval,  Individually  and  as 
Ofdcers  of  Said  Corporation 

Consent  order  requiring  manufactur¬ 
ers  in  New  York  City  and  Hartsville. 
N.C.,  to  cease  violating  the  Textile  Fiber 
Products  Identification  Act  by  such 
practices  as  labeling  as  “All  Cotton", 
textile  fiber  products  which  were  com¬ 
posed  of  rayon  and  linen  and  labeling 
as  “100%  Cotton",  products  containing 
substantially  quantities  of  triacetate  as 
well  as  cotton;  failing  to  label  textile 
fiber  products  T^th  the  true  generic  name 
of  the  fiber  and  the  percentage  of  fibers 
present  therein;  failing  to  maintain 
proper  records  showing  the  fiber  con¬ 
tent  of  their  products;  furnishing  false 
guaranties  that  their  products  were  not 
misbranded;  and  falling  to  label  samples 
or  swatches  with  required  information. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 


It  is  ordered.  That  respondents  Cotton 
Cfity  Wash  Frocks,  Inc.,  a  corporation, 
and  Patti  Oreene,  Inc.,  a  corporation 
and  Alfred  Oreene,  individually  and  as 
an  officer  of  said  corporations,  and 
Hartsville  Manufacturing  Company.  Inc., 
a  corporation  and  Alfred  Green  and 
Wasme  H.  Duval,  individually  and  as 
officers  of  said  corporation,  and  re^nd- 
ents’  representatives,  agents  and  em¬ 
ployees,  directly  or  through  any  cor¬ 
porate  or  other  device  in  connection 
with  the  introduction,  delivery  for  intro¬ 
duction,  sale,  advertising,  or  offering  for 
eale,  in  commerce,  or  transportation  or 
causing  to  be  transported  in  commerce, 
or  the  importation  into  the  United 
States  of  any  textile  fiber  product;  or  in 
connection  with  the  sale,  offering  for 
sale,  advertising,  delivery,  transporta¬ 
tion,  or  causing  to  be  transported,  of  any 
textile  fiber  product  which  has  been 
advertised  or  offered  for  sale  in  com¬ 
merce;  or  in  connection  with  the  sale, 
offering  for  sale,  advertising,  d^very, 
transportation,  or  causing  to  be  trans¬ 
ported  after  shipment  in  commerce,  of 
any  textile  fiber  product,  whether  in  its 
original  state  or  contained  in  other  tex¬ 
tile  fiber  products,  as  the  terms  “com¬ 
merce"  and  “textile  fiber  product"  are 
defined  in  the  Textile  Fiber  Products 
Identification  Act,  do  forthwith  cease 
and  desist  from: 

*A.  Misbranding  textile  fiber  products 
by: 

1.  Falsely  or  deceptively  stamping, 
tagging,  labeling,  invoicing,  advertising 
or  otherwise  Identifying  such  products 
as  to  the  name  or  amount  of  constituent 
fibers  contained  therein. 

2.  Failing  to  affix  labels  to  such  textile 
fiber  products  showing  each  element  of 
Information  required  to  be  disclosed  by 
section  4(b)  of  the  Textile  Fiber  Prod¬ 
ucts  Identification  Act. 

3.  Failing  to  affix  labels  showing  the 
respective  fiber  content  and  other  re¬ 
quired  Information  to  samples,  swatches 
and  specimens  of  textile  fiber  products 
subject  to  the  aforesaid  Act  which  are 
used  to  promote  or  effect  sales  of  such 
textile  fiber  products. 

B.  Falling  to  maintain  and  preserve 
for  at  least  three  years  proper  records 
showing  the  fiber  content  of  textile 
fiber  products  manufactured  by  them,  as 
required  by  section  6  of  the  Textile  Fiber 
Products  Identification  Act  and  Rule  39 
of  the  regulations  promulgated  there¬ 
under. 

C.  Furnishing  false  guaranties  that 
textile  fiber  products  are  not  misbranded 
or  otherwise  misrepresented  under  the 
provisions  of  the  Textile'Flber  Products 
Identification  Act. 

It  is  further  ordered.  That  the  re¬ 
spondents  herein  shall,  within  sixty  (60) 
da3rs  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  report 
in  writing  setting  forth  in  detail  the 
manner  and  form  in  which  they  have 
complied  with  this  order. 

Issued:  June  17,  1964. 

By  the  Commission. 

[SEAL]  Joseph  W.  Shea, 

Secretary. 

[FR.  Doc.  64-6679;  FUed,  July  6,  1964; 
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[Dck^  N6.  0-758]  corporate  or  other  device.  In  e(»mection  t.  Falling  to  diitcloee  on  invoices  that 

0...  _ DDr>uiaiTEn  tdahc  introduction,  or  manufacture  fur  products  are  composed  in  whole  or  in 

jQy  introduction,  into  commerce,  or  the  substantial  part  of  paws,  tails,  bellies, 
PRACTICES  sale,  advertising  or  offering  for  sale  in  sides,  flanks,  gills,  ears,  throats,  heads! 

Furl»aw  Manufacturfna  Co  Inc  ot  al  commerce,  or  the  transportation  or  dls-  scrap  pieces  or  waste  fur. 

Purhow  Manuracturing  Co.,  me.,  at  ai.  ^rtbutlon  in  commerce,  of  any  fur  prod-  9.  Palling  to  disclose  that  fur  products 

Subpart — ^Advertising  falsely  or  mis-  uct;  or  in  connecti<m  with  the  manufac-  contain  or  are  c(Hiux)sed  of  secondhand 
leadlngly:  I  IS.SO  ComposiUon  of  goods:  ture  for  sale,  sale,  advertising,  offering  used  fur. 

13.39-30  Pur  Products  Lab^ing  Act;  for  sale,  transportation  or  distribution,  of  10.  Failing  to  set  forth  on  invoices  the 
i  13.155  Prices:  13.155-40  Exaggerated  any  fur  product  which  is  made  in  whole  item  number  or  maiic  assigned  to  fur 
as  regmlar  and  customary.  Subpart —  or  in  part  of  fur  which  has  been  shipped  products. 

Invoicing  products  falsely:  S  13.1108  In-  and  received  in  commerce,  as  the  terms  C.  Falsely  or  deceptively  advertising 
voicing  products  falsety:  13.1108-45  Pur  “commerce”,  “fur”  and  “fur  product”  fur  products  through  the  use  of  any  ad- 
Products  Labeling  Act.  Subpart— Mis-  are  defined  in  the  Pur  Products  Labeling  verUsement,  representation,  public  an- 
branding  or  mislabeling:  1 13.1185  Com-  Act,  do  forthwith  cease  and  desist  from:  nouncement  or  notice  which  is  intended 
position:  13.1185-30  Pur  Products  La-  A.  Misbranding  fur  products  by:  to  aid,  promote  or  assist,  directly  or  in- 

beling  Act;  i  13.1280  Price;  §  13.1212  i.  Representing,  directly  or  by  impli-  direct^,  in  the  sale,  or  offering  for  sale 

Formal  regulatory  and  statutory  require-  cation  on  labels,  that  any  price,  when  of  any  fur  product,  and  which: 

ments:  13.1212-30  Fur  Products  Label-  acemnpenied  or  not  by  descriptive  ter-  Fails  to  set  forth  in  words  and  Ag¬ 

ing  Act.  Subpart— Neglecting,  unfairly  minology  is  the  respondents’  former  ures  plainly  legible  all  the  Information 
or  deceptively,  to  make  material  dls-  price  of  fur  products  when  such  amount  required  to  be  disclosed  by  each  of  the 
closure:  fi  13.1845  Composition:  13.1845-  is  in  excess  of  the  actual,  bona  fide  price  subsections  of  section  5(a)  of  the  Fur 
30  Fur  Products  Labeling  Act;  S  13.1852  at  which  respondents  offered  the  fur  Products  Labeling  Act. 

Formal  regulatory  and  statutory  require-  products  to  the  public  on  a  regular  9.  Falsely  or  dec^tively  identifies  any 
ments:  13.1852-35  Fur  Products  Label-  basis  for  a  reasonably  substantial  period  such  fur  product  as  to  the  name  or  desig- 
ing  Act;  §  13.1865  Manufacture  or  prep-  of  time  in  the  recent  regular  course  of  nation  of  the  animal  or  animals  that 
oration:  13.1865-40  Fur  Products  Lab^-  business.  produced  the  fur  contained  in  the  fur 

ing  Act;  §  13.1880  Old,  used,  or  reclaimed  2.  Misrepresenting  in  any  marinpr  on  product. 

as  unused  or  new:  13.1880-^  Fur  Prod-  labels  or  other  means  of  identification  3.  Sets  forth  the  name  or  names  of 
ucts  Labeling  Act;  8  13.1886  Quality,  the  savings  available  to  purchasers  of  re-  animal  or  animals  other  than  the 

grade  or  type;  §  13.1900  Source  or  origin:  spondents’  products.  name  of  the  animal  producing  the  furs 

13.1900- 40  Fiir  Products  Labeling  Act:  3.  Falsely  or  deceptively  repres^ting  contained  in  the  fur  products  as  speci- 

13.1900- 40(b)  Place.  Subpart — ^Using  in  any  manner,  directly  or  by  implica-  tn  the  Pur  Products  Name  Guide, 

misleading  name — Ctoods:  8  13.2280  Com-  tion,  on  labels  or  other  means  of  identi-  ^  prescribed  by  the  rules  and 

position:  13^2280-30  Pur  Products  Label-  fication  that  prices  of  respondents’  fur  regulations. 

ing  Act.  products  are  reduced.  Palls  to  set  forth  the  term  “Persian 

(Sec.  6,  88  stat.  721:  15  U.S.C.  46.  Interpret  Falsely  or  deceptively  Invoicing  fur  the  manner  r^ulred  where  an 

OT  apply  sec.  6.  88  Stat.  719,  as  amended;  sec.  products  by :  election  is  made  to  use  that  term  instead 

8,  65  Stat.  179;  15  U.S.C.  45,  69f)  [Cease  and  1.  Failing  to  furnish  invoices  to  pur-  the  word  “Lamb”, 
desist  order,  Furbow  ifaniifactuiing  Com-  chasers  of  fur  products  showing  in  words  5.  Pails  to  set  forth  the  term  “Dyed 
pany,  Inc.,  trading  as  King  Purs  et  al.,  and  figures  plainly  legible  aU  the  in-  Broadtail-processed  Lamb”  in  the  man- 
Memphis,  Tenn.,  Docket  c-758,  June  15,  formation  required  to  be  disclosed  in  required  where  an  election  is  made 

each  of  the  subsections  of  section  5(b)  to  use  that  term  instead  of  the  words 
In  the  Matter  of  Furhow  Manufacturing  (1)  of  the  Pur  Products  Labeling  Act.  "Dyed  Lamb”. 

Company,  Inc.,  a  Corporation,  Trading  2.  Setting  forth  on  invoices  pertain-  Sets  forth  the  term  “Blended”  or 
as  King  Furs,  and  Harry  Lazeroo  and  ing  to  fur  products  any  false  ca:  decep-  term  of  like  import  as  part  of  the 
Stanley  ZeUner,  Individually  and  as  tive  information  with  respect  to  the  information  required  under  section  5(a) 
Officers  of  Said  Corporation  name  or  designation  of  the  animal  or  Producte  Lab^h^  Act. 

aniuials  that  produccd  the  fur  contained  *;  Fails  to  set  forth  the  term  “Nat- 
Consent  order  requiring  manuf actur-  ^  ^  oroduct  ural”  as  part  of  the  information  required 

3.  Setting  forth  on  invoices  pertaining  ^  ^  advertisements  under 

to  fuT  products  the  name  or  names  of  the  Pur  Products  Labeling  Act  ^d  the 

beling  Act  by  replanting  fictitious  any  animal  or  animals  other  than  the  rules  and  regulations  promulgated  there- 

name  nf  the  animal  producing  the  fur 

Contained  in  the  fur  product  as  speci-  uot  pointed,  Meached,  dyed,  tip-dyed,  or 
fied  in  the  PuT  Products  Name  Guide,  ^iflei^y  ^lored. 

prescribed  by  the  rules  and  8.  ^ils  to  disclose  that  fur  products 
coimtry  of  origin  of  imported  furs,  when  regulations  contain  or  are  composed  of  secondhand 

fur  WM  ^tifici^ly  colored  when  ^  Setting  forth  information  required  furs. 

^<ier  section  5(b)(1)  of  the  PurProd-  ,  ^  set  f^th  ^  parte  of  the 

and  to  1^  the  temw  Dyed  Mou-  Labeling  Act  and  the  rules  and  information  required  under  section  5(a) 

i^h^nd’ regulations  promulgated  thereimder  in  of  the  Fur  Products  Labeling  Act  and  the 
Lamb  and  natural  as  and  where  re-  abbreviated  form.  rules  and  regulations  promulgated  there- 

quired;  using  the  word  “Broadtail”  im-  g  pauing  to  set  forth  the  term  “Dyed  under  in  type  of  equal  size  and  conspic- 

faiUng^to ^Sp^^Seo^te^re^r^^^  Mouton  Lamb”  in  the  manner  required  uousness  and  in  close  proximity  with 

whcro  an  election  is  made  to  use  that  each  other. 

other  ri^te^  instead  of  the  words  “Dyed  Lamb”.  10.  Represents  directly  or  by  implica- 

meSs  o?^  Act  ^  require-  g  to  set  forth  the  term  “Dyed  tion.  that  any  price,  when  accompanied 

The  order  to  cease  and  desist  includ-  ®>^cc^i^“P^*ocessed  Lamb”  in  the  man-  ©r  not  by  descriptive  terminology  is  the 
inTfuJmer  orSirr^^S^g  re^rtoi  respondents  former  price  of  fur  products 

compliance  therewith,  is  as  follows;  instead  of  the  words  amount  is  in  excess  of  the 

It  is  ordered.  That  respondents  Pur-  7.  Failing  to  set  forth  the  term  “Nat-  thTpub- 

bow  Manufacturing  Company.  Inc.,  a  ural”  as  part  of  the  information  re-  ®  ^ 

corporation  trading  as  King  Purs,  and  quired  to  be  disclosed  on  invoices  under  ^  rAz-pni 

its  officers,  and  regxmdents  Harry  the  Pur  Products  Labeling  Act  and  rules  substantial  period  of  time  in  tne  receu. 
Lazerov  and  Stanley  ZeUner,  individ-  and  regulations  promulgated  thereunder  regular  course  of  business, 

ually  and  as  officers  of  said  corporation,  to  describe  fur  products  which  are  not  f Blisrepresents  in  any  manner  tne 

and  respondents’  representatives,  agents  pointed,  bleached,  dyed,  tip-dyed,  or  savings  available  to  purchasers  of  re- 

and  employees,  directly  or  through  any  otherwise  artificially  colored.  i^ndente’  fur  products. 


Tuesday,  July  7,  1964 


12  Falsely  or  deceptively  represents  Tbe  order  to  cease  and  desist,  includ- 
[n  any  manner  that  prices  of  rei^nd-  ing  further  order  re<iuiring  report  of 
ents’  fur  products  are  reduced.  compliance  therewith,  is  as  follows: 

D.  Making  claims  and  representations  j 

of  the  types  covered  by  subsections  (a),  ^  ^  ^  ^  ^  ^ 

(b)  (c)  and  (d)  of  Rule  44  of  the  rules  It  is  ordered.  That  respondent  G  &  M 
and  regulations  promulgated  under  the  Home  Freezer  Service,  Inc.,  a  corpora- 
Pur  Products  Labeling  Act  unless  there  tion.  and  its  ofllcers,  and  G  &  M  Freezer 
are  maintained  by  respondents  fuU  and  Provisionists,  a  corporation,  and  its  offi- 
adequate  records  disclosing  the  facts  cers  and  Leo  Green,  individuaUy  and  as 
upon  which  such  claims  and  representa-  ofiBcer  of  said  corporations,  and  respond- 
tions  are  beised.  ents’  agents,  r^^ntatives  and  em- 

It  is  further  ordered.  That  the  re-  ployees,  directly  or  through  any  corpo- 
spondents  herein  shall,  within  sixty  (60)  rate  or  other  device,  in  connection  with 
days  after  service  upon  them  of  this  the  offering  for  sale,  sale  or  distribution 
order  file  with  the  Commission  a  report  of  freezers,  food  or  freezer  food  plans  in 
in  writing  setting  forth  in  detaU  the  commerce,  as  “commerce”  is  defined  in 
manner  and  form  in  which  they  have  the  Federal  Trade  Commission  Act,  do 
complied  with  this  OTder.  forthwith  cease  and  desist  from : 

1-  Representing  directly  or  by  impli- 
Issued :  June  15, 1964.  cation  that: 

By  the  Commission.  a.  Purchasers  of  respondents’  freezer 

,  _  _  _  food  plan  will  receive  food  and  a  freezer 

[SEAL]  Joseph  w.  sota,  same  or  less  money  than  they 

secretary.  previously  paid  tor  food  alone. 

[PH.  Doc.  64-6680;  FUed.  July  6,  1964;  b.  Respondents  sell  only  nationally 
8:46  ajn.j  advertised  brands  of  food. 

-  c.  Respondents  sell  nationally  adver- 

rnncketNo  c-7601  brands  of  food  unless  such  repre- 

^  '  sentation  is  clearly  limited  in  direct  con- 

PART  1 3 — PROHIBITED  TRADE  nection  therewith  to  those  brands  of  food 
PRACTICES  sold  by  respondents  which  they  are  pre- 

...  ,  pared  to  establish  are  in  fact  nationally 

G  &  M  Home  Freezer  Service,  Inc.,  et  al.  advertised. 

Subpart^Advertising  falsely  or  mis-  ^^R^^ndents  supply  only  “first 
leadingly:  513.15  Business  status,  ad~  cute  of  beef.  ^  *  i. 

vantages,  or  connections:  13.15-278  Time  ,  e.  Respondents  sell  f^  products  be¬ 
ta  business;  5  13.70  Fictitious  or  misleod-  low  the  generally  prevailing  retail  prices 
ing  guarantees:  §  13.75  Free  goods  or  of  su^  products. 

services:  §  13.155  Prices:  13.155-70  Per-  f-  Respondents’  food  or  freezers  are 
centage  savings;  §13.170  Qualities  or  unconditionally  guaranteed, 
properties  of  product  or  service:  13.170-  8.  The  freezers  or  any  part  thereof,  or 

34  Economizing  or  saving;  §  13.175  Qitol-  the  food  are  guaranteed  in  any  manner 
ity  of  product  or  service.  Subpart — Ne-  unless  the  nature  and  extent  of  the 
glecting,  unfairly  or  deceptively,  to  make  guarantee  and  the  manner  in  which  the 
material  disclosure:  5  13.1905  Terms  and  guarantor  will  perform  thereunder  are 
conditions.  Subpart— Securing  signa-  dearly  and  conspicuously  disclosed  in 
tures  wrongfully:  5  13.2175  Sccurtnp  sip-  immediate  conjunction  with  any  such 
natures  wrongfully.  _  representation. 

/o  oo  o*  *  not  «  TTo«  T  *  *  ^  Respondents  impose  no  minimum 

requiremente  as  to  the  size  of  a  food 
or  apply  sec.  5,  38  Stat.  719,  as  amenaea;  16  ^ 

UJ3.C.  45)  (Cease  and  desist  order,  O  &  M  oraen  ...  .  ,  x. 

Home  Freezer  Serrice,  Inc.,  et  al..  Yonkers,  1-  Respondents  have  been  in  the 
N.T.,  Docket  c-760.  June  16, 1964]  freezer  food  business  for  twenty  years  or 

,  _  otherwise  misrepresenting  the  length  of 

In  the  Matter  of  G  &  M  Home  Free^  respondents  have  been  in  the  freezer 

Service,  Inc.,  a  Corporation,  and  G&M  business. 

Prefer  Provisi^^U,  a  Corp^at^,  Purchasers  will  receive  a  freezer  or 
and  1^0  Green,  i  ndtv^uaUy  and  as  Of-  other  merchandise  free. 

ncer  of  Said  Corporation  2.  Misrepresenting  in  any  manner  the 

Consent  order  requiring  operators  of  a  quality  of  food  products  sold  by  respond- 
ireezer  food  plan  in  Yonkers,  N.Y.,  to  ents. 

cease  making  a  variety  of  misrepresenta-  3.  Misrepresenting  in  any  manner  the 
tions  in  advertising  and  by  statements  of  savings  realized  by  the  purchasers  of  re¬ 
sales  representatives  concerning  the  ben-  spondente’  freezer  food  plan,  freezers  or 


amount,  interest,  carrsring  charges,  terms 
and  conditions  of  said  note  or  other 
instrument. 

PartII 

It  is  further  ordered.  That  respondents 
G&M  Home  Freezer  Service,  Inc.,  a 
corporation,  and  its  officers,  and  G&M 
Freezer  Provisionists,  a  corporation,  and 
its  officers  and  Leo  Green,  individually 
and  as  an  officer  of  said  corporations,  and 
respondents’  agents,  representatives  and 
employees,  directly  or  through  any  cor¬ 
porate  or  other  device,  in  connection  with 
the  offering  for  sale,  sale  or  distribution 
of  food  or  any  purchasing  plan  involving 
food  do  forthwith  cease  and  desist  from: 

1.  Disseminating,  or  causing  to  be  dis¬ 
seminated,  any  advertisement  by  means 
of  the  United  States  mails  or  by  any 
means  in  commerce,  as  “commerce”  is 
defined  in  the  Federal  Trade  Commis¬ 
sion  Act,  which  advertisement  contains 
any  representation  or  misrepresentation 
prohibited  by  Paragraphs  1  through  3 
of  Part  I  of  this  order,  or  which  fails  to 
make  the  disclosures  required  by  Para¬ 
graphs  4  and  5  of  Part  I  of  this  order. 

2.  Disseminating,  ch*  causing  the  dis¬ 
semination  of  any  advertisement  by  any 
means,  for  the  purpose  of  inducing,  or 
which  were  likely  to  induce,  directly  or 
indirectly,  the  purchase  of  any  food,  or 
any  purchasing  plan  involving  food,  in 
commerce,  as  “commerce”  is  defined  in 
the  Federal  Trade  Commission  Act, 
which  advertisement  contains  any  of  the 
representations  or  misrepresentations 
prohibited  by  Paragraphs  1  through  3 
of  Part  I  of  this  order,  or  which  fails  to 
make  the  disclosures  required  by  Para¬ 
graphs  4  and  5  of  Part  I  of  this  order. 

It  is  further  ordered.  That  the  re¬ 
spondents  herein  shall,  within  sixty  (60) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  r^iort 
in  writing  setting  fortii  in  detail  the 
manner  and  form  in  which  they  have 
cmnplied  with  this  order. 

Issued:  June  16, 1964. 

By  the  Commission. 

[seal]  Joseph  W.  Shea, 

Secretary. 

(FJl.  Doc.  64-6681;  FUed,  JtQy  6.  1964; 

8:46  ajtn.] 
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customers  that  if  pasnnent  was  not 
made,  the  account  was  transmitted  to  a 
bona  fide  credit  rQ>orting  agency  and 
the  customer’s  credit  rating  would 
therdsy  be  adversely  affected:  and, 
through  use  on  letterheads  of  the  ficti¬ 
tious  “The  Mail  Order  Credit  Reporting 
Association,  Inc”,  that  an  independent 
collection  agency  of  that  name  was 
handling  the  account. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondent  Gtolden 
Press.  Inc.,  a  corporation,  and  its  officers, 
agents,  representatives  and  employees, 
directly  or  through  any  corporate  or 
other  device,  in  connection  with  the  of¬ 
fering  for  c^e.  sale  or  distribution  of 
books  or  other  merchandise,  in  com¬ 
merce,  as  “commerce”  is  defined  in  the 
Federal  Trade  Cmnmission  Act,  do 
forthwith  cease  and  desist  from  repre¬ 
senting  directly  or  by  implication  that: 

1.  A  customer’s  name  will  be  turned 
over  to  a  bona  fide  credit  reporting 
agency  or  that  a  customer’s  general  or 
public  credit  rating  will  be  adversely  af¬ 
fected  unless  respondent  establishes  that 
where  payment  is  not  received,  the  in¬ 
formation  of  said  delinquency  is  re¬ 
ferred  to  a  separate,  bona  fide  credit 
reporting  agency; 

2.  Delinquent  accounts  will  be  or  have 
been  turned  over  to  a  bona  fide,  separate 
collection  agency  unless  respondent  in 
fact  turns  such  accounts  over  to  such 
agencies; 

3.  Delinquent  accoimts  have  been 
will  be  turned  over  to  “The  Mail  Order 
Credit  Repmting  Association,  Inc.”  for 
collection  or  any  other  purpose; 

4.  “The  Mail  Order  Credit  Reporting 
Association,  Inc.”,  any  other  fictitious 
name,  or  any  trade  name  owned  in  whole 
or  in  part  by  respondent  or  over  which 
respondent  exercises  direction  or  control, 
is  an  independent,  bona  fide  collection 
or  credit  reporting  agency; 

5.  Letters,  notices  or  other  communi¬ 
cations  in  connection  with  the  collection 
of  respondent’s  accoimts  which  have 
been  prepared  or  originated  by  respond¬ 
ent  have  been  prepared  or  originated  by 
any  other  person,  firm  or  agency. 

It  is  further  ordered.  That  the  re¬ 
spondent  herein  shall,  within  sixty  (60) 
days  after  service  upon  it  of  this  order, 
file  with  the  Commission  a  report  in 
writing  setting  forth  in  detail  the  man¬ 
ner  and  form  in  which  it  has  complied 
with  this  order. 

Issued:  June  11. 1964. 

By  the  CtMnmission. 

[SEAL]  Joseph  W.  Shea, 

Secretary. 

(F.  R.  Doc.  64-6682;  Filed,  July  6,  1964; 

8:46  ajn.] 


[Docket  No.  C-7591 

PART  13— PROHIBITED  TRADE 
PRACTICES 

S.  Klein  Department  Stores,  Inc.,  et  al. 

Subpart — ^Advertising  falsely  or  mis¬ 
leadingly:  S  13.95  Identity  of  product; 
§  13.235  Source  or  origin:  13.235-50 
Maker  or  seller,  etc.:  13.235-50 (g)  In 
general.  Subpart — ^Misbranding  or  mis¬ 


labeling:  S  13.1230  Identity:  813.1325 
Source  or  origin:  13.1325-60  Maker  or 
seller. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  6,  38  Stat.  719,  as  amended;  16 
UJ3.C.  45)  (Cease  and  desist  order,  S.  Klein 
Department  Stores,'  Inc.  (New  Toi^  N.T.) , 
Docket  C-769,  June  15,  1964] 

In  the  Matter  of  S.  Klein  Department 
Stores,  Inc.,  a  Corporation,  Roney 
Plaza  Shop,  Inc.,  a  Corporation, 
Mickey  Hayes,  Individually  and  as 
an  Officer  of  Said  Corporation,  Mar¬ 
tin-Bums  Sportables  Americana,  Inc., 
a  Corporation,  A.  Mortimer  Berstein, 
and  Martin  Wexler,  Individually  and 
as  Officers  of  Said  Corporation,  Cuz- 
zens,  Inc.,  a  Corporation  Trading  as 
Cuzzens  of  the  Fontainebleau,  Stanley 
Fried,  and  Donald  Fine,  Individually 
and  as  OfAcers  of  Said  Corporation, 
Grand  Textile  Corp.,  a  Corporation 
Trading  cls  Flair -Tex.,  I.  J.  Goldberg, 
Individually  and  os  an  Officer  of  Said 
Corporation,  MerrUl-Sharpe  Limited, 
a  Corporation,  Joseph  H.  Sharf,  and 
Vincent  Merola,  Individually  and  as 
OjBAcers  of  Said  Corporation 

Consent  order  requiring  a  New  York 
City  operator  of  department  stores  in 
New  York  and  New  Jersey,  three  retailers 
of  men’s  wearing  apparel  in  Miami 
Beach,  Fla.,  and  two  manufacturers  in 
New  York  City,  to  cease  carrying  out 
their  planned  course  of  action  pursuant 
to  which  the  Florida  retailers  trans¬ 
mitted  their  labels  and  price  tickets  to 
aforesaid  manufacturers  in  New  York 
City  for  attachment  to  articles  of  mer¬ 
chandise  including  men’s  sports  wear, 
sent  directly  to  the  respondent  S.  Klein’s 
department  stores  in  New  York  and  New 
Jersey;  and  requiring  S.  Klein  depart¬ 
ment  stores  operator  to  cease  represent¬ 
ing  falsely  by  means  of  said  attached 
labels  and  price  tickets  and  in  advertise¬ 
ments  in  newspaper,  that  the  stock  of 
“Men’s  Deluxe  Summer  and  Resort 
Wear”  so  labeled  was  the  same  merchan¬ 
dise  as  that  stocked  and  offered  for  sale 
by  respondent  retailers  in  Miami  Beach. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondent  corpo¬ 
ration  S.  Klein  Department  Stores,  Inc. 
and  its  officers;  respondent  corporation 
Roney  Plaza  Shop,  Inc.  and  its  officers 
and  Mickey  Hayes,  individually  and  as  an 
officer  of  said  corporation;  respondent 
corporation  Martin-Buims  Sportables 
Americana,  Inc.,  and  its  officers  and  A. 
Mortimer  Bernstein  and  Martin  Wexler. 
individually  and  as  officers  of  said  cor¬ 
poration;  respondent  corporation  Cuz¬ 
zens.  Inc.,  trading  as  Cuzzens  of  the 
Fontainebleau  or  under  any  other  name 
or  names  and  its  officers,  and  Stanley 
Fried  and  Donald  Fine,  individually  and 
aaofficers  of  said  corporation;  respondent 
corporation  Grand  Textile  Corp.,  trading 
as  Flair-Tex  or  under  any  other  name, 
or  names  and  its  officers,  and  I.  J.  Gold¬ 
berg,  individually  and  as  an  officer  of 
said  corporation;  respondent  corpora¬ 
tion  Merrill-Sharpe  limited  and  its  of¬ 
ficers,  and  Joseph  H.  Sharf  and  Vincent 
Merola,  individually  and  sis  officers  of 
said  corporation;  and  the  scents,  repre¬ 
sentatives  and  employees  of  all  the  above- 
nstmed  corporations  smd  individuals,  di¬ 


rectly  or  through  any  corporate  or  other 
device,  in  connection  with  the  offering 
for  ssde,  sale  or  distribution  of  apparel 
merchandise,  or  related  products  in  com¬ 
merce,  as  “commerce”  is  defined  in  the 
Federsd  Trade  Commission  Act,  do  forth¬ 
with  cesuse  and  desist  from  engaging  in, 
entering  into,  or  canying  out  any 
planned  course  of  smtion,  imderstand- 
ing,  agreement,  combination  or  conspir- 
acy  between  any  two  or  more  of  said 
respondents  or  between  any  one  or  more 
of  said  respondents  and  another,  or 
others  not  psirties  hereto,  to: 

Engage  in  stny  activities,  acts  or  prac¬ 
tices,  in  purchasing,  selling,  manufac¬ 
turing  or  distributing  said  merchandise 
or  products,  whereby  the  prior  places  of 
sale  of  said  merchandise  or  products  is 
misrepresented,  by  any  means  or  in  any 
manner,  or  where  the  intent,  purpose  or 
effect  thereof  is  to  deceive,  mislead  or  to 
make  any  false  claims  concerning  the 
prior  places  of  sale  of  said  merchandise 
or  products. 

It  is  further  ordered,  Ihat  respondent 
S.  Klein  Department  Stores,  Inc.,  a  cor¬ 
poration,  and  its  officers,  agents,  repre¬ 
sentatives,  and  employees,  directly  or 
through  any  corporate  or  other  device,  in 
connection  with  the  offering  for  sale, 
sale  or  distribution  of  any  apparel  mer¬ 
chandise,  or  related  products  in  com¬ 
merce,  as  “commerce”  is  defined  in  the 
Federal  Trade  Commission  Act,  do  forth¬ 
with  cease  emd  desist  from: 

1.  Representing  directly  or  indirectly: 

(a)  That  any  of  respondent’s  mer¬ 
chandise  or  products  has  been  owned, 
was  a  part  of  the  stock  of.  had  been  of¬ 
fered  for  sale  by,  or  had  been  purchased 
from  any  corporation,  firm  or  individual 
unless  respondent  establishes  that  such 
is  the  fact; 

(b)  That  said  merchandise  is  the  same 
as  that  stocked  or  offered  for  sale  by  any 
other  corporation,  firm  or  individual  un¬ 
less  respondent  establishes  that  such  is 
the  fact. 

It  is  further  ordered.  That  the  res¬ 
pondents  herein  shall,  within  sixty  (60) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  report 
in  writing  setting  forth  in  detail  the  man¬ 
ner  and  form  in  which  they  have  com¬ 
plied  with  this  order. 

Issued:  June  15,  1964. 

By  the  Commission. 

[seal]  Joseph  W.  Shea, 

Secretary. 

[FJl.  Doc.  64-6683;  Piled,  JiUy  6,  1964; 
8:47  ajn.] 

Title  19— CUSTOMS  DUTIES 

Chapter  I — Bureau  of  Customs, 
Department  of  the  Treasury 

(TJ).  56202] 

PART  23— ENFORCEMENT  OF  CUS¬ 
TOMS  AND  NAVIGATION  LAWS 

PART  25 — CUSTOMS  BONDS 

Authority  of  Collectors  of  Customs  To 
Settle  Certain  Penalty  and  Bond 
Cases 

Section  23.25(a)  of  the  Customs  Reg¬ 
ulations  delegates  to  the  collectors  of 
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customs  the  authority  to  mitigate  or 
remit  fines,  penalties,  and  forfeitures  up 
to  certain  Qiecified  amounts.  It  is 
deemed  advisable  to  extend  this  delega¬ 
tion  so  as  to  give  to  coUectors  blanket 
authority  to  remit  or  mitigate  fines  or 
other  pecuniary  penalties  aggregating 
$2,000  or  less  in  respect  of  one  offense 
and  forfeitures  of  merchandise  valued 
at  $2,000  or  less.  Present  provisions  for 
higher  limits  as  to  certain  penalties  and 
forfeitures  are  to  be  retained.  In  view 
of  the  blanket  delegation  up  to  $2,000,  it 
is  appropriate  to  delete  from  9  23.25  the 
special  provisions  fixing  the  limits  ot  the 
delegation  at  $2,000  as  to  certain  speci¬ 
fied  tsrpes  of  violations. 

In  addition  it  has  been  determined 
that  the  regulations  should  contain  a 
provision  for  remission,  without  regard 
to  the  amount  involved,  of  penalties  and 
forfeitures  under  section  497  of  the 
Tariff  Act  of  1930  for  failure  to  declare 
merchandise  in  baggage  under  certain 
circumstances,  and  forfeitures  under 
title  46,  United  States  Code,  section  883, 
for  illegal  coastwise  trade  if  incurred  as 
a  direct  result  of  an  arrival  of  a  vessel 
in  distress. 

Section  23.25(d)  provides  that  if  the 
Interested  party  is  not  satisfied  with  the 
collector’s  decision  he  may  file  a  supple¬ 
mental  petition  to  be  forwarded  to  the 
Bureau  for  reconsideration  of  the  case, 
and  that  a  statement  of  this  right  shall 
be  contained  in  the  letter  of  notification 
of  the  collector’s  acti<m.  It  is  believed 
that  this  notice  of  his  right  under  the 
regulation  should  be  given  as  a  matter  of 
practice  but  without  being  made  a  re¬ 
quirement  of  the  regulation,  'rtwrefore, 
it  is  deoned  advisaUe  to  delete  the 
last  sentence  of  9  23.2S(d) . 

For  the  purposes  mentioned  above, 
9  23.25  of  the  Customs  Regulations  is 
hereby  amended  to  read  as  follows: 

§  23.25  Remmion,  mitigationy  or  can- 
cellatkm  by  coHectors. 

(a)  Fines,  penalties,  and  forfeitures 
incurred  under  any  law  administered  by 
the  Bureau  of  Customs  may  be  mitigated 
or  remitted  by  the  collector  of  customs 
concerned  in  the  following  cases  on  such 
terms  and  conditions  as,  under  the  law 
and  in  view  of  the  circumstances,  he 
shall  deem  apprt^riate:  •“ 

(1)  Fines  and  other  pecuniary  penal¬ 
ties  aggregating  $2,000  or  less  in  respect 
of  any  one  offense. 

(2)  Forfeiture  of  imported  merchan¬ 
dise  or  the  value  thereof  when  the  mer¬ 
chandise  is  valued  at  $2,000  or  less. 

(3)  Forfeiture  of  merchandise  other 
than  imported  merchandise  when  the 
merchandise  is  valued  at  $2,000  or  less, 
and  no  liability  outside  the  purview  of 
any  subparagraph  of  this  paragraph  (a) 
has  been  incurred  in  connection  with  the 
same  offense. 

(4)  Penalties  and  forfeitures,  segre¬ 
gating  not  over  $20,000  in  any  one  case 
and  incurred  under  section  460,  Tariff 
Act  of  1930,  as  amended,  for  fidlure  to 
report  as  required  by  section  459,  Tariff 
Act  of  1930,  as  amended,  in  the  follow¬ 
ing  cases: 


(i)  Violations  due  to  ignorance  of  the 
reporting  requirements  or  to  inadvert¬ 
ence  and  either  no  merchandise,  or  <m]y 
typical  personal  or  souvenir  mer^andise 
which  would  have  been  free  of  duty,  if 
entered,  is  carried  in  the  vessel  or  ve¬ 
hicle,  or 

(ii)  Where  the  violation  is  the  first  cff- 
fense,  although  not  due  to  ignorance  or 
inadvertence,  and  no  intended  conuner- 
cial  use  or  threat  to  the  revenue  is 
involved. 

(5)  Penalties  imposed  under  title  13, 
United  States  Code,  section  304,  and  in 
the  amounts  prescribed  by  15  CTR  30.24, 
for  the  failure  to  timely  file  the  com¬ 
plete  manifest  of  the  carrier  when  re¬ 
quired  and  all  required  shipper’s  export 
declarations,  when  clearance  or  permis¬ 
sion  to  depart  prior  to  the  filing  thereof 
is  granted  upon  the  filing  of  the  required 
bond. 

(6)  Penalty  and  forfeiture  incurred 
under  section  497,  Tariff  Act  of  1930,  for 
failure  to  declare  merchandise  valued  at 
more  than  $2,000,  but  not  over  $20,000,  if 
the  failure  to  d^lare  is  a  first  offense 
and  involves  a  noncommercial  importa¬ 
tion.  (Cases  involving  undeclared  mer¬ 
chandise  valued  at  $2,000  or  less  can  be 
handled  under  subparagraphs  (1)  and 
(2)  of  this  paragr£q)h.) 

(b)  Forfeitures  of  merchandise  under 
title  46,  United  States  Code,  section  883, 
for  having  bem  Illegally  transported 
coastwise,  regardless  of  the  value  of  the 
merchan^se,  may  be  remitted  if  the  ap¬ 
plication  for  relief  establishes  to  the  sat¬ 
isfaction  of  the  collector  of  customs  that 
the  violation  occurred  as  a  direct  result 
of  an  arrival  of  the  transporting  vessel 
in  distress. 

(c)  When  any  imported  liquor  or  com¬ 
pound  or  any  vessel  or  vehicle  in  which 
the  same  has  been  transported  has  be¬ 
come  subject  to  forfeiture  for  noncom¬ 
pliance  with  title  18,  United  States  Code, 
section  1263  (see  9  12.38  of  this  chapter) , 
and  the  United  States  attorney  has  ad¬ 
vised  the  ccdlector  that  there  is  not  suffi¬ 
cient  evidence  of  intent  to  violate  the 
law  to  warrant  criminal  prosecution 
thereu^er,  the  forfeiture  incurred  is 
hereby'remltted  pursuant  to  the  author¬ 
ity  of  section  7327,  Internal  Revenue 
Code  and  section  618,  Tariff  Act  of  1930, 
upon  the  condition  that  the  expenses  of 
seixure,  if  any,  shall  be  paid. 

(d)  If  the  interested  party  is  not  sat¬ 
isfied  with  the  collector’s  decision,  he 
may  file  a  supplemental  petition  with  the 
collector  to  be  forwarded  to  the  Bureau 
for  reconsideration  of  the  case. 

<e)  If  it  is  definitely  determined  that 
the  act  or  omission  forming  the  basis  ot 
a  penalty  or  forfeiture  claim  did  not  in 
fact  occur,  the  claim  shall  be  canceled  by 
the  collector  and  appropriate  notations 
shall  be  made  on  customs  Forms  5211 
and  5955,  or  5955-A.  if  the  transaction 
has  already  been  recorded  thereon. 
When  the  determination  of  whether  or 
not  the  claim  was  erroneously  made  de- 
p^ds  upon  a  cmistruction  of  law,  the 
claim  shall  not  be  canceled  without  Bu¬ 


reau  approval,  unless  there  is  in  force  a 
BurecMi  ruling  decisive  of  the  issue. 
reau  instructions  shall  be  requested  in 
an  doubtful  cases. 

(Sec.  618,  46  Stat.  767,  sec.  1,  40  Stat.  223,  as 
amended,  68A  Stat.  871,  R.S.  5294,  as  amend¬ 
ed,  sec.  6,  24  Stat.  81.  as  amended;  19  UA.C. 
1618,  22  U.S.C.  401,  26  UJ3.C.  7327,  46  UJ3.C. 
7,  320) 

(RJS.  161,  as  amended.  251,  sec.  624,  46  Stat. 
769,  sec.  2,  28  Stat.  118,  as  amended;  6  U.S.C. 
22,  19  UJ3.C.  66.  1624,  46  U.S.C.  2) 

It  is  deemed  advisable  to  increase  from 
$200  to  $500  the  amount  of  liquidated 
damages  under  customs  bonds  which 
coUectors  of  customs  are  authorized  to 
cancel  under  9  25.17(g),  Customs 
Regulations. 

Section  25.17(h)  provides  that  if  the 
interested  party  is  not  satisfied  with  the 
coUector’s  decision  on  an  application  for 
relief  from  liquidated  damages  under  a 
bond,  he  may  file  a  further  application 
to  be  forwarded  to  the  Bureau  for  re¬ 
consideration  of  the  case,  and  that  a 
statement  of  this  right  shall  be  (xmt^bied 
in  the  letter  of  notification  of  the  coUec¬ 
tor’s  action.  It  is  believed  that  this 
notice  of  his  right  under  the  regulation 
should  be  given  as  a  matter  of  practice 
but  without  beii^  made  a  requirement 
of  the  regulation.  ’Therefore,  it  is 
deemed  advisable  to  delete  the  last  sen¬ 
tence  of  9  25.17(h). 

Paragraphs  (g)  and  (h)  are  therefore 
amended  to  read  as  foUows: 

§25.17  Nonproduction  of  documents; 
faUure  to  redeUver  packages;  sums 
to  be  coUected. 

•  •  •  *  • 

(g)  Except  as  otherwise  provided  for 
by  these  regulations,  the  coUector  of 
customs  concerned  may  cancel  Uquidated 
damages  under  $500,  assessed  under  the 
terms  of  any  bond  given  pursuant  to  any 
provision  of  the  Customs  Regulations, 
upon  the  pajonent  of  such  lesser  amount 
as  he  may  deem  appropriate  under  the 
law  and  in  view  of  the  circumstances, 
or  without  the  pa3unent  of  any  amount 

(h)  If  the  interested  party  is  not  satis¬ 
fied  with  the  coUector’s  decision  on  any 
appUcation  for  reUef  from  Uquidated 
damages  under  a  bond  given  piu^uant  to 
a  law  or  regulation  administered  by  the 
Customs  Service,  he  may  file  a  further 
appUcation  with  the  coUector  to  be  for¬ 
warded  to  the  Bureau  for  reconsideration 
of  the  case. 

(Sec.  623,  46  Stat.  759,  as  amended;  19  UJ3.C. 
1623) 

(RJ3.  161,  as  amended,  251,  secs.  623,  624,  46 
Stat.  759,  as  amended;  6  UJS.C.  22,  19  n.S.C. 
66,  1623,  1624) 

[SEAL]  Philip  Nichols,  Jr., 

Commissioner  of  Customs. 

Approved:  June  29,  1964. 

Jaboes  a.  Reed, 

Assistant  Secretary 
of  the  Treasury. 

(FJR.  Doc.  64r-6716;  FUed,  July  6,  1964; 

8:49  am.) 
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mie  21— FOOD  AND  DRUGS 

Chapt«r  I— Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Edu¬ 
cation,  and  Welfare 

SUBCHAPTEt  B— FOOD  AND  FOOD  PRODUCTS 
[Docket  No.  FDC-70J 

PART  27— CANNED  FRUITS  AND 
CANNED  FRUIT  JUICES;  DEFINI¬ 
TIONS  AND  STANDARDS  OF  IDEN¬ 
TITY;  QUALITY;  AND  FILL  OF  CON¬ 
TAINER 

Orange  Juice  and  Orange  Juice 
Products 

Orange  juice  and  orange  Juice  prod¬ 
ucts;  definitions  and  standards  of  iden¬ 
tity;  order  further  staying  certain  por¬ 
tions  of  order  of  October  11,  1963,  as 
modified  by  order  of  stay  of  March  18, 
1964  (29  F.R.  3701). 

In  the  matter  of  establishing  defini¬ 
tions  and  standards  of  identity  for 
orange  Juice,  pasteurized  orange  Juice, 
canned  orange  Juice,  sweetened  pasteur¬ 
ized  orange  Juice,  canned  sweetened 
orange  Juice,  concentrated  orange  Juice, 
sweetened  concentrated  orange  Juice, 
reconstituted  orange  Juice,  sweetened  re¬ 
constituted  orange  Juice,  and  industrial 
orange  Juice  with  added  chemical  pre¬ 
servatives: 

It  is  ordered.  That  the  effect  of  that 
portion  of  S  27.107(a),  which  requires 
that  such  product  contain  10.5  percent 
orange  Juice  soluble  solids,  shall  be  stayed 
until  October  1,  1964. 

Effective  date.  This  order  shall  be¬ 
come  effective  upon  signature. 

(Sec.  701,  62  Stat.  1065  as  amended;  21  n.S.C. 
371) 

Dated:  June  30,  1964. 

John  L.  Harvst, 
Deputy  Commissioner 
of  Food  and  Drugs. 

(F.R.  Doc.  64-6720;  FUed,  July  6,  1964; 
8:49  ajn.] 


SUBCHAPTER  D — HAZARDOUS  SUBSTANCES 

PART  191— HAZARDOUS  SUB¬ 
STANCES;  DEFINITIONS  AND  PRO¬ 
CEDURAL  AND  INTERPRETATIVE 
REGULATIONS 

Felt-Tip  Ink-Marking  Devices;  Ex¬ 
emption  From  Labeling  Requirements 

There  has  been  submitted  to  the  C(»n- 
missioner  of  Food  and  Drugs,  as  pro¬ 
vided  in  the  Federal  Hazardous  Sub¬ 
stances  Labeling  Act  and  §  191.62  of  the 
regulations  thereunder  a  request  to 
exempt  felt-tip  ink-marking  devices 
from  the  labeling  required  by  §  191.7(b) 
(3)  (iii)  because  of  their  xylol  content. 

The  Commissioner  has  concluded,  on 
the  basis  of  information  supplied  to  him 
by  the  petitioner  and  obtained  on  his 
own  initiative,  that  the  felt-tip  ink¬ 
marking  devices  described  in  this  order 
need  not  bear  the  vapor  warning  re¬ 
quired  by  5  191.7(b)  (3)  (iii).  Therefore 
pursuant  to  the  provisions  of  the  Fed¬ 
eral  Hazardous  Substances  Labeling  Act 
(sec.  3(c),  74  Stat.  374;  15  U.S.C.  1262) 


and  under  the  authority  va^«d  in  the 
Secretary  ot  Health.  Education,  and 
Welfare  and  delegated  to  the  Commis¬ 
sioner  (21  CFR  2.90;  29  Fit.  471)  the 
introductory  paragraph  of  subparagraph 
(9)  of  S  191.63(a)  is  amended  to  read 
as  follows. 

§  191.63  Exemptions  for  small  pack¬ 
ages,  minor  hazards,  and  special  cir¬ 
cumstances. 

***** 

(a)  •  •  * 

(9)  Felt-tip  ink-marking  devices  are 
exempt  from  the  labeling  requir^ents 
of  section  2(p)  (1)  of  the  act  and  S  191.7 
(b)  (3)  (ii)  and  (iii)  insofar  as  such  re¬ 
quirements  would  be  necessary  because 
^e  ink  contained  therein  is  a  toxic  sub¬ 
stance  as  defined  in  §  191.1(f)  (1) ;  and/or 
because  the  ink  contains  10  percent  or 
more  of  toluene  (also  known  as  toluol) , 
xylene  (also  known  as  xylol),  or  petro¬ 
leum  distillates  as  defined  in  §  191.7(a) 
(4):  Provided,  That: 

*  *  *  *  * 
Notice  and  public  procedure  and  de¬ 
layed  effective  date  are  not  necessary 
in  this  instance,  since  the  amendments 
relax  certain  requirements,  and  the  Com. 
missioner  finds  that  it  is  not  necessary 
for  the  protection  of  the  public  health 
and  safety  to  require  the  special  labeling 
statements  Usted  in  §  191.7(b)  (3)  (iii) 
for  the  products  involved. 

Effective  date.  This  order  shall  be  ef¬ 
fective  on  the  date  of  its  publication  in 
the  Federal  Register. 

(Sec.  3(c).  74  Stat.  374;  16  UA.C.  1262) 

Dated :  June  29, 1964. 

John  L.  Harvey, 
Deputy  Commissioner 
of  Food  and  Drugs. 

[FH.  Doc.  64r-6721;  Filed.  July  6,  1964r 
8:49  ajn.] 


Title  29— LABOR 

Chapter  IV — Office  of  Labor-Manage¬ 
ment  and  Welfare-Pension  Reports, 
Department  of  Labor 

SUBCHAPTER  A — LABOR-MANAGEMENT 
REPORTS 

PART  417~PR(KEDURE  FOR  RE¬ 
MOVAL  OF  LOCAL  LABOR  ORGA¬ 
NIZATION  OFFICERS 

Correction 

The  following  corrections  are  made 
in  Federal  Register  Document  64-6459, 
published  at  page  8264  in  the  issue  of 
Wednesday,  July  1, 1964: 

1.  In  paragraph  (e)  of  S  417.2  the  in¬ 
troductory  text  and  subparagraph  (6) 
should  read  as  follows: 

§  417.2  Definitions. 

•  «  ♦  «  * 

(e)  ‘'Adequate  procedure”  shall  mean 
any  procedure  which  affords  reasonable 
and  equitable  opportunity  for  (1)  trial 
of  an  offlcer(s)  charged  wiUi  serious  mis¬ 
conduct,  and  (2)  removal  of  such  an  of- 
ficer(s)  if  found,  and  which  contains  the 
elements  set  forth  in  each  of  subpara¬ 
graphs  of  this  paragraph:  Provided, 


hoioever.  That  any  other  procedure  which 
provides  otherwise  reasonable  and  equi¬ 
table  measures  for  removal  fnnn  office 
may  also  be  considered  adequate: 

***** 

(6)  Within  a  reasonable  time  after  the 
charges  of  serious  misconduct  are  filed 
with  the  labor  organization  final  dis¬ 
position  (including  appellate  procedures) 
is  made  of  the  charges. 

***** 

2.  The  section  niunber  and  headnote 
“§  417.7  Transcript.”  should  be  inserted 
immediately  preceding  the  paragraph 
b^dnning  “The  hearing  shaU  be  *  * 

in  the  first  column  on  page  8266. 

3.  The  headnote  for  §  417.9  should 
read  “§  417.9  Evidence;  contumacious  or 
disorderly  conduct.” 

4.  In  I  417.15,  the  word  “participate” 
should  read  “participated”. 

5.  In  the  24th  line  of  9  417.16,  the  des¬ 
ignation  “(c)”  should  be  deleted. 

6.  In  5  417.19,  the  word  "administra¬ 
tor”  should  read  “Administrator”. 

7.  The  signing  date  at  the  end  of  the 
document  should  read  “22d  day  of  June 
1964”. 


Title  32A— NATIONAL  DEFENSE, 
APPENDIX 

Chapter  VI — Business  and  Defense 
Services  Administration,  Depart¬ 
ment  of  Commerce 

BDSA  REG.  2,  DIR.  10— RATED  OR¬ 
DERS  ON  SALES  OF  STOCKPILE 
CADMIUM— REPLACEMENT  OF 
INVENTORY 

This  direction  imder  BDSA  Reg.  2  is 
found  necessary  and  appropriate  to  pro¬ 
mote  the  national  defense  and  is  issued 
pursuant  to  the  Defense  Production  Act 
of  1950,  as  amended.  In  the  formulation 
of  this  direction  consultation  with  in- 
diistry  representatives  has  been  rendered 
impracticable  because  of  the  need  for 
immediate  action. 

Sec. 

1.  What  this  direction  does. 

2.  Waiver  of  certain  provisions  of  paragraph 

(b)  of  sectipn  5  of  BDSA  Beg.  2. 

AtrTHOBiTT:  Sections  1  and  2  Issued  under 
sec.  704,  64  Stat.  816,  as  amended.  Public 
Law  87-605,  76  Stat.  112;  50  UB.C.  App.  2154. 

Section  1.  What  this  direction  does. 
(a)  Public  Law  88-319,  approved  June  12, 
1964,  authorizes  the  Administrator  of 
General  Services  to  dispose  of  approxi¬ 
mately  5  million  poimds  of  ca^nium 
from  the  national  stockpile  and  the 
supplemental  stockpile.  It  is  expected 
that  a  substantial  part  of  this  cadmium 
will  be  required  to  fill  rated  orders. 
The  plan  of  disposal  of  Uie  stockpile 
cadmium  provides  in  substance  that  dur¬ 
ing  the  first  2  months  of  every  3- 
month  disposal  period,  rated  orders  only 
will  be  accepted  and  filled.  For  more 
specific  and  complete  information  con¬ 
cerning  terms  of  sale,  reference  is  made 
to  Cadmium  Sales  Announcement  DMS- 
MET-60,  Issued  by  the  General  Services 
Administration,  Washington  25,  D.C. 
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(b)  Most  of  the  stockpile  cadmium  to 
be  offered  for  sale  will  be  in  the  fonn  of 
ingot  or,  slab.  A  more  commonly  used 
form  for  certain  defense  related  applica¬ 
tions  in  industry  is  ball  anodes.  Under 
paragraph  (b)  of  section  5  of  BD6A  Reg. 

2  persons  who  accept  and  fill  rated  orders 
and  who  place  rated  orders  to  replace  in 
inventory  the  material  which  they  de¬ 
livered  or  incorporated  in  such  material 
must  place  such  rated  orders  for  sub¬ 
stantially  the  same  material  except  for 
minor  variations  in  size,  shape  or  design. 
In  order  to  facilitate  the  flow  of  this 
stockpile  cadmium  for  defense  related 
needs  this  direction  waives  the  foregoing 
limitation  with  respect  to  the  placement 
and  acceptance  of  rated  orders  for  the' 
purchase  of  stockpile  cadmium.  This 
waiver  will  enable  persons  who  have  de¬ 
livered  ball  anodes  from  inventory 
against  rated  orders  to  place  rated  orders 
'  for  other  available  forms  of  cadmium 
from  the  stockpile  sale  for  inventory 
replacement. 

Sec.  2.  Waiver  of  certain  provisions  of 
paragraph  (b)  of  section  5  of  BDSA  Reg. 

2.  Notwithstanding  the  provisions  of 
paragraph  <b)  of  section  5  of  BDSA  Reg. 

2,  a  person  who  has  delivered  cadmium 
from  his  inventory  on  a  rated  order  or 
who  has  incorporated  cadmium  from  his 
inventory  into  material  which  he  has 
delivered  on  a  rated  order  is  authorized 
to  place  a  rated  order  for  replacement  in 
his  inventory  of  such  quantity  of  cad¬ 
mium  upon  the  Administrator  of  Gen¬ 
eral  Services  for  cadmium  disposed  of 
by  the  Administrator  of  General  Services  ' 
pursuant  to  Public  Law  88^19,  whether 
or  not  the  cadmium  so  ordered  as  in¬ 
ventory  replacement  is  substantially  the 
same  as  the  cadmium  so  delivered  or 
incorporated  except  for  minor  variations 
in  size,  shape  or  design.  The  Adminis¬ 
trator  of  General  Services  is  authorized 
to  accept  and  All  such  rated  orders  for 
inventory  replacement. 


This  direction  shall  take  effect  July  1, 
1964. 

George  Donat, 
Administrator,  Business  and 
Defense  Services  Administration. 

{P.R.  Doc.  64-6704;  FUed,  July  6.  1964; 
8:48  ajn.] 

Title  49— TRAIKPORTATION  . 

Chapter  1—- Interstate  Commerce 
Commission 

SUBCHAPTER  B— CARRIERS  BY  MOTOR  VEHICLES 
[Ex  Parte  MC  19 

PART  176— TRANSPORTATION  OF 
HOUSEHOLD  GOODS  IN  INTER¬ 
STATE  ORTOREIGN  COMMERCE 

Miscellaneous  Amendments;  Post¬ 
ponement  of  EfFective  Date 

Upon  consideration  of  the  record  in  the 
above-entitled  proceedings  and  good 
cause  appearing: 

It  is  ordered.  That  the  two  orders  of 
AprU  30,  1964  (29  FJL  6324,  6368), 
entered  in  these  proceedings  be,  and  they 
are  hereby,  modifled  so  as  to  postpone  the 
effective  date  thereof  to  November  10, 
1964,  without  change  in  the  requirements 
of  said  orders. 

Dated  at  Washington,  D.C.,  this  26th 
day  of  June  A.D.  1964. 

By  the  Commission,  Chairman  Goff. 

[seal]  EEarold  D.  McCot, 

Secretary. 

[FJR.  Doc.  64^706;  FUed.  July  6,  1964; 
8:48  a jn.] 


^This  order  also  embraces  Ex  Parte  No. 
MC-1,  Payment  of  Bates  and  CTiarges  of 
Motor  carriers;  Ex  Parte  No.  MC-61,  Released 
Bates  of  Motor  Common  Carriers  of  House¬ 
hold  Goods;  Ex  Parte  No.  MC-62,  Legislative 
Recommendations  Re  Practices  of  Household 
Goods  Carriers;  and  Released  Rates  Order  No. 
MC-606.  Released  Rates  of  Motor  Common 
Carriers  of  Household  Goods. 


r 


Proposed  Riile  Making 


whom  a  new  producer  allotment  is  i4>-  suant  to  S  730.1521  (e)  because  of  the  re¬ 
prove  must  be  engaged  in  the  produc-  call  of  the  producer  allotment  of  a  pro- 
lion  of  rice  in  at  least  four  out  of  the  ducer  who  is  determined  not  to  be  en- 
next  five  years  following  i^proval  before  gaged  in  the  production  of  rice  on  the 
his  allotment  for  the  current  year  be-  farm,  the  provision  shall  be  applied  to 
ccHnes  avafli^le  for  transfer  under  thfe  the  farm  allotment,  as  so  reduced, 
provisions  of  paragraph  (b)  (2),  (3)  or  whether  reduced  prior  to  or  subsequent 
(4)  of  this  section.  to  the  planting  of  rice  on  the  farm,  and 

3.  Paragraph  (c)  of  §  730.1525  be  not  to  the  farm  allotment  prior  to  the 
amended  to  read  as  follows:  reduction.  Some  minor  changes  in  lan- 

«««  fifuage  would  also  be  made. 

^  issuance  of  the  regula- 
referred  to  herein,  any  data,  views 
withdraw  from  the  pr^uction  of  recommendations  pertaining  thereto 

as  provided  in  paragr^h  which  are  submitted  in  writing  to  the 

of  this  section  may  become  a  rice  i»o-  Director.  Farmer  Programs  Division, 
ducer  and  re-enter  the  production  of  rice  Agricultural  Stabilization  and  Conser- 
as  i^ovided  in  paragraph  (b)  (1)  or  (2)  vatiMi  Service,  UJ3.  Department  of  Agri- 
oi  this  section.  culture,  Washington,  D.C.,  20250,  will  be 

Signed  at  Washington,  D.C.,  on  June  given  consideration  provided  such  sub- 
30,  1964.  missions  are  postmarked  not  later  than 

H.  D.  OoDFRET.  30  days  from  the  date  of  publication  in 

Administrator,  Agricultural  the  Federal  Register. 

Stabilization  and  Conservation  Service.  All  written  sulxnissions  made  pursuant 
r«T>  Tw  It  lolu.-  *0  thls  notlce  wlU  be  made  available  for 

[FB.  Doc.  ^  Jui,  «.  1M4.  iMpectlon  at  such  times  and 

places  and  in  a  manner  convenient  to 
the  public  business  (7  CFR  1.27(b)). 
Okmsbai. 

Sec. 

730.1661  Basis  and  purpose. 

730.1663  Definitions. 

730.1663  Instructions  and  forms. 

730.1664  Normal  yields. 

730.1565  nhal  dates  for  disposal  of  excess 

acreage. 

Farm  Mabkbting  Quota  and  Farm 
Marketing  Excess 

730 J.566  Marketing  quotas  In  effect. 

730.1557  Farm  marketing  quota. 

730.1558  Farm  marketing  excess. 

730.1669  Notice  of  farm  marketing  excess. 

730.1560  Farms  for  which  proper  notice  of 
the  farm  marketing  quota  and 
farm  marketing  excess  of  rice  was 
not  issued. 

730.1561  Farm  marketing  excess  adjust¬ 
ment. 

730.1562  Reports  of  farm  marketing  excess. 
730.1663  Publication  of  the  farm  acreage 

allotments,  marketing  quotas 
and  marketing  excesses. 

730.1564  Marketing  quotas  not  transfer- 
^  able. 

730.1565  Successors  In  Int^est. 

730.1566  Review  of  quotas. 

Marketing  Caros  and  Marketing 
CERTinCATES 

730.1567  Issuance  of  marketing  cards. 

730.1568  Issuance  of  marketing  certificates. 

730.1569  Issuance  of  marketing  card  or 
marketing  certificate  after  guar¬ 
antee  of  penalty. 

730.1570  Los,  destroyed  or  stolen  market¬ 
ing  cards  or  marketing  certifi¬ 
cates. 

730.1571  Cancellation  of  marketing  cards 
and  marketing  certificates  is¬ 
sued  in  error. 

lOENTlnCATIOM  OE  RiCE  AND  PENALTY 

730.1672  Time  and  manner  of  identification. 

730.1573  Rate  of  penalty. 

730.1574  Lien  for  penalty. 

730.1575  Interest  on  unremltted  penalty. 

730.1676  Payment  of  penalties  by  producers. 

730.1677  Payment  of  penalties  by  buyers  or 
transferees. 


Agricultural  StablRzaHon  and 
Consurvation  Servicu 

[  7  CFR  Part  730  ] 

RICE 

Proposed  Determination  of  Acreage 

Allotments  for  1964  and  Subse¬ 
quent  Crops 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  the  ap¬ 
plicable  provisions  of  the  Agricultural 
Adjustment  Act  of  1938,  as  amended  (7 
UJ5.C.  1301, 1352,  1353, 1354,  1375, 1377), 
the  Department  proposes  to  amend 
SS  730.1511  and  730.1525  of  the  regula¬ 
tions  for  determination  of  acreage  allot¬ 
ments  for  1964  and  subsequent  crops  of 
rice. 

The  pippose  of  these  amendments  is 
to  provide  that  (1)  a  second  planting  and 
maturing  of  rice  on  a  farm  on  which  one 
crop  has  been  planted  and  matured  in 
the  same  crop  year  shall  be  considered 
additional  acreage  when  determining  the 
farm  rice  acreage,  (2)  a  person  for  whom 
a  new  producer  allotment  is  approved 
must  be  engaged  in  the  production  of  rice 
in  at  least  four  out  of  the  next  five  years 
following  approval  before  his  allotment 
for  the  current  year  becomes  available 
for  transfer  under  the  provisions  of  para¬ 
graph  (b)(2),  (3)  or  (4)  of  S  730.1525, 
and  (3)  a  producer  who  has  withdrawn 
from  the  production  of  rice  as  provided 
in  paragraph  (b)  (2)  or  (3)  of  §  730.1525 
may  become  a  rice  producer  and  re¬ 
enter  the  production  of  rice  as  provided 
in  paragraph  (b)(1)  or  (2)  of  f  730.1525. 

Prior  to  the  issuance  of  these  amend¬ 
ments,  any  data,  views  or  recommenda¬ 
tions  pertaining  thereto  which  are  sub¬ 
mitted  in  writing  to  the  Director,  Farmer 
Programs  Division,  Agricultural  Stabili¬ 
zation  and  Conservation  Service,  United 
States  Department  of  Agriculture,  Wash¬ 
ington,  D.C.,  20250,  will  be  given  consid¬ 
eration,  provided  such  submissions  are 
postmarked  not  later  than  30  days  from 
the  date  of  publication  in  the  Federal 
Register. 

All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  such  times  and 
places  and  in  a  manner  convenient  to  the 
public  business  (7  CFR  1.27(b)). 

It  is  proposed  that: 

1.  Paragraph  (h)  of  §  730.1511  be 
amended  by  adding  at  the  end  thereof 
the  following  sentence:  A  second  plant¬ 
ing  and  maturing  of  rice  on  a  farm  on 
which  one  crop  has  been  planted  and 
matured  in  the  same  crop  year  shall  be 
considered  additional  acreage  when  de¬ 
termining  the  farm  rice  acreage. 

2.  Paragraph  (a)  (1)  of  S  730.1525  be 
amoided  by  changing  the  period  at  the 
end  of  the  first  sentence,  as  amended,  to 
a  colon  and  inserting  the  following: 
Provided  further.  That  a  person  for 


[  7  CFR  Part  730  ] 
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Notice  of  Proposed  Marketing  Quota 
Regulations  for  1964  and  Subse¬ 
quent  Crop  Years 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  the  iqipll- 
provisions  of  the  Agricultural  Ad¬ 
justment  Act  of  1938,  as  amended  (7 
U.S.C.  1301,  1351-1356,  1372-1375),  the 
Department  prc^x>ses  to  issue  the  rice 
marketing  quota  regulations  for  1964  and 
subsequent  crop  years. 

It  is  proposed  that  the  regulations  shall 
be  essentially  the  same  as  the  regulations 
currently  in  effect  for  the  1958  and  sub¬ 
sequent  crop  years  (25  FJl.  5267),  as 
mnended,  except  as  hereinafter  indi¬ 
cated.  The  definition  of  “rice  acreage” 
would  be  amended  to  include  a  second 
planting  and  maturing  of  rice  on  a  farm 
on  which  one  crop  has  been  planted  and 
matured  in  the  same  crop  year  as  addi¬ 
tional  rice  acreage.  The  definition  of 
“producer”  would  be  amended  to  in¬ 
clude  any  person  who  shares  in  the  rice 
crop  at  the  time  of  harvest,  or  is  en¬ 
titled  to  share  in  a  crop  of  rice  available 
for  marketing,  or  in  the  proceeds  thereof. 
Under  the  definition  currently  in  effect, 
a  rice  producer  must  be  a  landlord,  ten¬ 
ant,  or  sharecropper  who  shares  or  is  en¬ 
titled  to  share  in  the  rice  crop  or  pro¬ 
ceeds  thereof.  It  is  believed  that  a  perr 
son  who  receives  a  portion  of  a  rice  crop 
in  some  capacity  other  than  as  land¬ 
lord,  tenant,  or  sharecropper  should  be 
entitled  to  market  and  be  subject  to 
penalties  to  the  same  extent  as  a  per¬ 
son  who  shares  in  the  rice  crop  as  a  land¬ 
lord,  tenant,  or  sharecropper.  The  er¬ 
roneous  notice  provision^  would  be 
amende^  to  make  it  clear  that  if  a  ffirm 
rice  acreage  allotment  is  reduced  pur- 
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or  involuntary  sale,  barter,  or  exchange, 
or  by  gift. 

(1)  The  terms  “marketed",  “market¬ 
ing",  and  “for  market"  shall  have  mean¬ 
ing  corresponding  to  the  term  “market" 
in  the  connection  in  which  they  are  used. 

(2)  The  term  ‘-sale"  means  any  trans¬ 
fer  of  title  to  rice  by  a  producer  by  any 
means  other  than  barter,  exchange  or 
gift.  The  penalty  on  excess  rice  is  due 
regardless  of  what  use  is  made  of  the 
excess  rice. 

(3)  The  terms  “barter"  and  “ex¬ 
change"  mean  transfer  of  title  to  rice 
by  a  producer  in  return  for  rice  or  any 
commodity,  service  or  property,  in  cases 
where  the  value  of  the  rice  or  such  other 
commodity,  service,  or  property  is  not 
considered  in  terms  of  money,  or  the 
transfer  of  title  to  rice  by  a  producer 
in  pasrment  of  a  fixed  rental  or  other 
charge  for  land,  or  the  pa3nnent  of  an 
amount  of  rice  in  lieu  of  a  cash  charge 
for  harvesting  or  milling  rice  (com¬ 
monly  called  “toll  rice") . 

(4)  The  term  “gift"  means  any  trans¬ 
fer  of  title  to  rice  accompanied  by  de¬ 
livery  of  the  rice  by  a  producer  which 
takes  effect  immediately  and  irrevocably 
and  is  made  without  any  consideration 
or  compensation  therefor. 

(o)  “Marketing  year"  means  the  pe¬ 
riod  beginning  Augiist  1  and  ending  July 
31  of  the  following  year,  both  dates 
inclusive. 

(p)  “Normal  production"  of  any  num¬ 
ber  of  acres  of  rice  on  a  farm  means  the 
normal  yield  of  rice  for  the  farm  times 
such- number  of  acres. 

(q)  “Normal  sdeld"  means  the  number 
of  pounds  per  acre  of  rice  established 
as  the  normal  yield  per  acre  for  the  farm 
under  §  730.1554. 

(r)  “Penalty"  means  the  penalty  re¬ 
ferred  to  in  §  730.1573. 

(s)  “Producer"  means  any  person 
who  shares  in  a  rice  crop  at  the  time  of 
harvest,  or  is  entitled  to  share  in  a 
crop  of  rice  available  for  marketing,  or 
in  the  proceeds  thereof. 

(t)  “Review  committee"  means  the 
committee  appointed  by  the  Secretary 
of  Agriculture  to  review  farm  marketing 
quotas  as  provided  in  section  363  of  the 
Act. 

(u)  “Rice"  as  used  in  the  regulations 
of  this  subpart  means  rough  rice  with  a 
maximum  moisture  content  of  14  per¬ 
cent.  Rice  with  a  moisture  content  in 
excess  of  14  percent  will  be  adjusted 
to  the  equivalent  of  14  percent  moisture 
content. 

(V)  “Rice  acreage"  means  the  acreage 
planted  to  rice  imd  the  acreage  of  volun¬ 
teer  rice  which  reaches  maturity,  ex¬ 
cluding  (1)  any  acreage  of  nonirrigated 
rice  produced  on  any  farm  (Hi  which  such 
acreage  is  three  acres  or  less,  (2)  any 
acreage  of  sweet,  glutenous,  or  candy 
rice,  commonly  known  as  Mochl  Gomi, 
(3)  any  acreagelof  rice  grown  for  experi¬ 
mental  purposes  only  by  or  imder  con¬ 
tract  to  a  publicly-owned  agricultural 
experiment  station,  (4)  any  acreage  of 
rice  in  excess  of  the  allotment  on  a  wild¬ 
life  refiige  farm  consisting  solely  of  Fed¬ 
eral  or  State-owned  land,  if  such  acreage 
is  not  harvested,  but  is  left  on  the  land 
for  wildlife  feed,  (5)  any  acreage  planted 


iec.  §  730.1552  Definitions 

[30.1678  Remittance  of  penalties  to  the  ^ 

county  office.  As  used  in  the  regulations  in  this  sub- 

r30.i679  Deposit  of  funds.  part  and  in  all  instructions,  forms  and 

r30.l580  Refunds  of  money  in  excess  the  documents  in  connection  therewith,  the 
penalty.  words  arid  phrases  defined  ifi  this  sec- 

tion  shall  have  the  meaning  assigned  to 
r30.i682  ■  them  herein  unless  the  context  or  subject 

rao  1683  Refund  of  penalty  erroneously,  matter  otherwise  requires.  The  follow- 
uiegaUy  or  wrongf\dly  coUected.  ing  words  or  phrases  are  defined  in  Part 
730.1684  Report  of  violations  and  court  719  of  this  chapter,  Reconstitution  of 
proceedings  to  collect  penalty.  Farms,  Farm  AUotments,  and  Farm 
Rbcobds  and  REPoaxB  History  and  SoU  Bank  Base  Acreages, 

.  ^  ^  ^  ^  and  amendments  thereto,  and  shall  have 

730.1686  Rwor^  to  be  the  meaning  assigned  to  them  by  such 

•  elevate?  operator.,  othw  regulations;  Community  committee, 

processors  or  tr^ferees,  and  county  committee,  county  office  man- 
buyers  other  than  intermediate  ager.  Department,  Deputy  Administra- 
buyers,  •  tor,  farm,  landlord,  OGC  representative, 

730.1586  Records  to  be  kept  and  reports  to  owner,  person,  representative  of  the 
be  made  by  intermediate  buyers.  State  committee.  Secretary,  sharecrop- 

730.1687  Buyer’s  special  reports.  pgj.  state  committee.  State  executive 

730.1689  Records  to  be  kept  and  reports  to  defli^  in 

be  made  by  producers.  Part  720  of  this  chapter.  General  Policy 

730.1590  Data  to  be  kept  confidential.  and  Interpretations,  and  shall  have  the 

73o!i591  Enforcement.  meaning  assigned  to  it  therein. 

Spxciai.  Provisions  and  Exemptions  A^dcultural  Ad¬ 

justment  Act  of  1938.  and  any  amend- 
730.1692  Farms  on  which  the  only  acreage  ments  or  supplements  thereto. 

S  McL?o?thiSM5S  “Actual  production"  of  any  num- 

730.1683  Experimental  rtce  tann.. '  ber  of  acres  ol  ilM  on  a  fann  me^  the 

730.1694  Rice  produced  on  a  wildlife  refuge  actual  average  yield  per  acre  for  the 
farm.  farm  times  such  number  of  acres. 

730.1595  Erroneous  notices.  (c)  “Actual  37ield"  means  the  number 

730.1596  Approval  of  reporting  and  record-  of  pounds  of  rice  determined  by  dividing 

keeping  requirements.  the  number  of  pounds  of  rice  produced 

Adthobitt  :  The  provisions  of  this  subpart  on  the  farm  by  the  rice  acreage  on  the 
issued  under  sec.  301,  351-366,  362-368,  372-  farm. 

376,  62  Stat.  38,  as  amended,  60,  as  amended,  (d)  “Administrator"  means  the  Ad- 
61,  as  amended,  62,  as  amended,  63,  as  ministrator.  Agricultural  Stabilization 
amended,  64, 66,  as  amended,  66,  as  amended;  Conservation  Service,  United  States 

sec.  106,  70  Stat,  191;  7  U.S.C.  1301,  1361- 

1366,  1362-1368,  1372-1376,  1824.  jjepariment  Of  Agncuicure. 

(e)  “Buyer  means  a  person  who  buys 
General  rice. 

§730.1551  B.,i.lmdpprp<»«.  ‘ 

the  Agricultural  Stabilization  and  Con- 
(a)  Subject  matter.  The  regulations  servation  Coimty  committee, 
contained  in  §§  730.1551  to  730.1596  are  (g)  “Crop  year”  means  the 
issued  pursuant  to  and  in  accordance  year  in  which  the  rice  crop  is  produced, 
with  the  Agricultural  Adjustment  Act  of  (h)  “Director”  means  the  Director, 
1938,  as  amended,  and  govern  the  fol-  Parmer  Programs  Division,  Agricultural 
lowing  provisions  for  the  1964  and  sub-  stabilization  and  Conservation  Service, 
sequent  crops  of  rice:  The  establishment  United  States  Departmeht  of  Agriculture, 
of  farm  normal  sdelds;  the  final  dates  (i)  “Excess  rice  acreage"  the 

for  the  disposal  of  excess  acreage;  the  rice  acreage  determined  for  the  farm 
amount,  adjustment,  and  review  of  the  which  is  in  excess  of  the  farm  rice  acre- 
farm  marketing  quota  and  farm  mar-  age  allotment. 

keting  excess;  the  issuance  of  marketing  (j)  “parm  allotment”  means  the  rice 
cards  and  certificates;  the  identification  acreage  allotment  established  for  the 
of  marketings  of  rice  as  subject  to  or  not  farm  in  accordance  with  applicable 
subject  to  the  penalty  and  lien  for  the  regulations, 
penalty;  the  rate  2>f  the  penalty  and  the  (k)  “Parm  excess" 

manner  in  which  penalties  shall  be  paid  the  amount  of  rice  determined  for  any 
by  producers  and  buyers;  the  refunding  farm  under  §  730.1558  or  §  730.1561, 
of  penalty  overpayments;  the  postpone-  whichever  is  applicable, 
ment  or  avoidance  of  penalty  on  excess  (i)  “Parm  marketing  quota”  means 
riw  by  storage,  by  imderplanting  the  the  rice  marketing  quota  established  for 
aUotment  or  producing  a  less  than  the  farm  under  §  730.1557. 
nomal  crop  in  a  subsequent  year,  or  by  (m)  “Intermediate  buyer”  means  any 
delivery  to  the  Secretary  of  Agriculture;  buyer  or  transferee  who  purchases  or  ac- 
tbe  rewrds  and  reports  required  to  be  quires  rice  before  it  has  been  marketed 
made  by  rice  producers  and  handlers;  to  a  warehouseman,  mill  operator,  proc- 
and  special  provisions  and  exemptions  essor,  or  other  grain  dealer  who  conducts 
applicable  to  farms  on  which  the  acre-  his  business  in  a  miLnnpr  substantially 
age  of  nonirrigated  rice  is  three  acres  the  same  as  a  warehouseman  or  mill 
or  less,  rice  produced  by  publicly-owned  operator. 

experiment  stations,  and  rice  planted  for  (n)  “Market"  means  to  dispose  of  rice 
wildlife  feed.  »  in  raw  or  processed  form,  by  voluntary 
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duced  or  to  be  produced  on  the  farm. 
A  copy  of  such  notice  shall  also  be  mailed 
on  the  same  day  to  each  other  rice  pro¬ 
ducer  on  the  farm  as  shown  on  county 
office  records.  Each  notice  shall  con¬ 
tain  a  brief  statement  of  the  inrocedure 
whereby  application  for  a  review  of  the 
farm  marketing  quota,  farm  market^ 
excess,  or  any  determination  made  in 
connection  therewith  may  be  had  in  ac¬ 
cordance  with  section  363  of  the  act.  A 
record  of  each  notice  containi^  the  date 
of  mailing  the  notice  to  the  operator  of 
the  farm  shall  be  k^t  among  the  perma¬ 
nent  records  in  the  coun^  office  and 
upon  request  a  copy  thereof  shall  be  fur¬ 
nished  without  charge  to  any  person  who 
is  interested  in  the  rice  produced  on  the 
Jarm  for  which  the  notice  is  given. 
Each  notice  shall  be  on  a  Form  MQ-93 — 
Bice  and  diall  contain  the  information 
necessary  in  ea<di  ease  to  Inform  the 
producer  as  to  the  basis  for  the  determi¬ 
nations  set  fmrth  in  the  notice  the 
effect  thereof  and  shall  be  sign^  by  a 
member  of  the  county  c(»nmittee  on  be¬ 
half  of  the  county  committee. 

§  730.1560  Farms  for  which  proper 
notice  of  the  farm  marketing  quota 
and  farm  marketing  excess  of  rice 
Farii  Marketing  Quota  awb  Farm  "**•  wsued. 

Marketing  Excess  Where,  for  any  reason,  pr(q>er  notice 

§  730.1556  Marketing  quotas  in  effect.  ^  marketing  quota  and  farm 

i.  naarketing  excess  and  of  the  producer’s 

Marketing  quotas  when  effective  with  right  to  obtain  a  dowxfward  adjustment 
reQ)ect  to  a  particular  crop  ot  rice  shall  jjj  farm  marketing  excess  for  his 
be  applicable  in  the  continental  United  farm  on  account  of  arttS^oduction, 
States.  Such  quotas  shall  be  appUcable  and  of  his  right  to  store  or  d«Sver  to  the 
to  any  rice  of  that  crop  notwithstanding  Secretary  the  farm  marketing  excess  of 

martet  rice  established  for  the  farm,  was  not 
prior  to  the  beginnii^  of  the  marketing  issued  to  the  producer  in  sufficient  time 
year  or  subsequent  to  the  wad  of  the  yj  allow  him  30  days  prior  to  the  time  in 
mai^eting  year.  which  he  was  required  to  make  applica- 

§  730.1557  Farm  marketing  quota.  •  downward  adjustment,  or  to 

_  -  -  . ,  .  -  store  or  deliver  to  the  Secretary  the  farm 

The  farm  marketing  quota  for  any  marirpti*^  excess,  as  prescribed  by 
farm  for  any  crop  of  rice  shall  be  that  730.1550.  730.1561,  730.1581,  and 

number  of  pounds  oi  rice  produced  leas  730.1582,  the  producer  shall  be  so  noti¬ 
the  amount  of  the  farm  marketing  excess  ^y  the  county  committee  on  Form 
for  the  farm.  MQ-93 — ^Rice  and  the  producer  may, 

8  7S0.1SS* 

is  mailed  to  him,  apply  to  the  county 
The  farm  marketing  excess  for  any  committee  for  a  downward  adjustment 
crop  of  rice  for  any  farm  shall  be  the  in  the  amount  of  the  farm  marketing 


Florida. 


Mlssoxirl. 


South  Carolina: 

All  counties  for  rice  planted  on  or  about 
lilarch  15,  August  1. 

AU  counties  for  rice  planted  on  or  about 
May  16,  September  15. 

All  counties  for  rice  planted  on  or  about 
June  15,  October  15. 

Tennessee _ August  31. 
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excess  and  may.  within  30  days  from  the 
date  such  notice  is  mailed,  store  or  de¬ 
liver  to  the  Secretary  the  farm  market¬ 
ing  excess  as  provided  in  9S  730.1561, 
730.1581,  and  730.1582.  In  the  event  ap¬ 
plication  for  downward  adjustment  in 
the  farm  marketing  excess  is  made  by 
the  producer,  a  revised  notice  on  Form 
MQ-93 — ^Rice  with  a  copy  of  the  deter¬ 
mination  of  the  county  committee  as  pro¬ 
vided  in  §  730.1561(b)  shall  be  mailed  to 
the  operator  of  the  farm,  to  the  appli¬ 
cant  if  he  is  not  such  operator,  and  to  all 
other  Interested  producers. 

§  730.1561  Farm  marketing  excem  ad¬ 
justment. 

(a)  Adjustment  in  the  amount  of  the 
farm  marketing  excess.  (1)  Any  pro¬ 
ducer  having  an  interest  in  the  rice  pro¬ 
duced  on  any  farm  for  which  there  is  an 
excess  may  (i)  within  60  days  after  tiie 
harvesting  of  rice  is  normally  substan¬ 
tially  completed  in  the  county  or  area  in 
the  county  in  which  the  farm  is  situated 
or  within  30  days  after  a  late  notice  of 
farm  marketing  quota  and  farm  market¬ 
ing  excess  is  mailed,  as  provided  in 
S  730.1560,  apply  in  vndting  to  the  county 
office  for  a  downward  adjustment  in  the 
amount  of  the  farm  marketing  excess  on 
the  basis  of  the  amount  of  rice  produced 
oh  the  farm  in  the  applicable  crop  year, 
or  (ii)  apply  in  writing  to  the  county 
office  at  any  time  prior  to  the  institution 
of  court  proceedings  to  collect  the  pen¬ 
alty  for  a  determination  that  there  was 
no  farm  marketing  excess  for  the  farm 
because  the  actual  produ<;tion  of  rice  on 
the  farm  was  not  in  excess  of  the  normal 
production  of  the  acreage  allotment. 

(2)  The  date  on  which  the  harvesting 
of  rice  is  normally  substantially  com¬ 
pleted  in  the  county  or  area  in  the  county 
shall  be  determined  by  the  Administra¬ 
tor.  Unless  application  fm*  an  adjust¬ 
ment  in  the  farm  marketing  excess  is 
made  prior  to  the  expiration  of  60  calmi- 
dar  days  next  succeeding  that  date  or 
within  30  days  after  a  late  notice  of  farm 
marketing  quota  and  farm  marketing 
excess  is  mailed  as  provided  in  i  730.1560 
or  unless  prior  to  the  institution  of  court 
proceedlnim  to  collect  the  penalty  with 
respect  to  the  farm  It  is  determined  that 
there  was  no  farm  marketing  excess  for 
any  farm,  the  farm  marketing  excess  for 
any  farm  in  the  county  as  determined  on 
the  basis  of  the  normal  production  of  the 
excess  rice  acreage  for  the  farm  shall  be 
final  as  to  the  producers  on  the  farm. 
A  record  of  each  application  so  made 
and  the  date  thereof  shall  be  maintained 
in  the  county  office.  The  county  com¬ 
mittee  diall  establish  a  time  and  a  place 
at  which  each  application  will  be  con¬ 
sidered  and  the  am^Ucant  shall  be  noti¬ 
fied  of  the  time  and  place  of  the  hearing. 
Insofar  as  practicable,  applications  shall 
be  considered  in  the  order  in  which  made. 

(3)  The  established  date  on  which  rice 
harvest  is  normally  substantially  com¬ 
pleted  has  been  determined  as  aforesaid 
in  rice-producing  counties  to  be  as  f<d- 
lows: 


Arkansas _ _ 

California—, 

Florida _ — 

Illinois _ 

Louisiana- _. 


November  15. 
November  30. 
November  80. 
October  15. 
November  1. 
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MlBslMipirf _ — — _ - October  31. 

Mlaeoiui _ _ October  1. 

Nortb  Carolina _ November  1. 

Oklahoma _ _ _ - _ November  15. 

South  Carolina _ — _ Novembo:  1. 

Tennessee _ November  1. 

Texas _ October  20. 

(b)  Procedure  in  connection  with  an 
application  for  an  adjustment  in  the 
farm  marketing  excess.  (1)  The  county 
committee  shall  consider  each  applica¬ 
tion  on  the  basis  of  facts  known  by  or 
made  available  to  it  and  on  the  basis  of 
such  evidence  as  may  be  presented  to  it 
by  the  applicant. 

(2)  The  actual  production  of  any  farm 
shall  be  determined  in  view  of  the  rele¬ 
vant  facts,  including  the  past  production 
on  the  farm;  the  actual  yields  during 
the  same  year  of  other  farms  in  the  com¬ 
munity;  the  actual  and  normal  srields 
of  other  farms  in  the  community  which 
are  similar  with  regard  to  farming  prac¬ 
tices.  followed,  type  of  soil,  and  produc¬ 
tivity;  the  harvesting,  processing,  sales, 
and  storage  of  the  commodity  produced 
on  the  farm;  farming  practices  followed 
on  the  farm;  and  weather  and  other  fac¬ 
tors  affecting  the  production  of  rice  on 
the  farm  and  in  the  locality  in  which  the 
farm  is  situated.  In  determining  actual 
production,  the  county  committee  shall 
include,  in  addition  to  the  actual  produc¬ 
tion  of  the  harvested  acreage,  the  esti¬ 
mated  production  of  any  unharvested 
acreage  which  has  been  classified  as  rice 
acreage,  unless  the  county  committee 
determines  that  no  rice  could  be  har¬ 
vested  in  any  manner  from  the  unhar¬ 
vested  excess  acreage  after  approval  of 
the  downward  adjustment. 

(3)  In  the  consideration  of  any  ap¬ 
plication  for  an  adjustment  in  the  farm 
marketing  excess,  the  producer  shall 
have  the  burden  of  proof.  The  evidence 
presented  by  the  applicant  may  be  in  the 
form  of  written  statements  or  other 
documentary  evidence,  or  of  oral  testi¬ 
mony  in  a  hearing  before  the  county 
committee  during  its  consideration  od  the 
application.  In  order  to  expedite  the 
consideration  of  at^Ucations,  the  county 
committee  shall  receive,  in  advance  of 
the  time  fixed  for  consideration  of  the 
application,  any  written  statement  or 
documentary  evidence  offered  by  or  on 
behalf  of  the  applicant,  and  the  appli¬ 
cation  may  be  di^x)8ed  of  upon  the  basis 
of  such  statement  or  evidence,  together 
with  other  information  bearing  on  or  es¬ 
tablishing  the  facts  which  are  available 
to  the  county  committee,  unless  the  ap¬ 
plicant  appears  before  the  county  com¬ 
mittee  at  the  time  fixed  tor  considering 
the  application  and  requests  a  hearing 
for  the  purpose  of  offer^  documentary 
evidence  or  oral  testimony  in  support 
of  the  application.  Every  such  hearing 
shall  be  open  to  the  public. 

<4)  The  county  cmnmittee  idiall  make 
its  determination  in  connection  with  each 
application  not  later  than  five  calendar 
days  next  succeeding  the  day  oa  which 
the  consideration  was  concluded.  The 
determination  of  the  county  committee 
shall  be  in  writing  and  shall  contain  (i) 
a  . concise  statement  of  the  grounds  upon 
whi^  the  supplicant  sought  an  adjust¬ 
ment  in  the  amount  of  the  farm  market¬ 
ing  excess,  (ii)  a  concise  statement  of  the 


findings  of  the  county  committee  upon 
the  questions  of  fact,  and  (iii)  the  deter¬ 
mination  of  the  county  committee  as  to 
the  farm  marketing  quota  and  the  farm 
marketing  excess.  A  revised  notice  on 
Form  MQ-93-Rice  with  a  copy  of  the  de¬ 
termination  made  as  aforesaid  shall  be 
mailed  to  the  operator  of  the  farm,  to 
the  applicant  if  he  is  not  such  operator, 
and  to  all  other  interested  producers. 

(5)  All  county  committee  determina¬ 
tions  made  in  connection  with  applica¬ 
tions  for  adjustment  in  the  farm  market¬ 
ing  excess,  subject  to  review  and  revision, 
shall  be  approved  by  the  State  committee 
or  by  the  State  administrative  officer, 
program  specialist,  or  farmer  fieldman. 
No  notice  of  the  determination  shall  be 
mailed  to  the  operator  until  the  deter¬ 
mination  has  been  approved  as  provided 
in  this  subparagraph. 

(c)  Adjustment  where  no  rice  is  pro- 
duced.  Notwithstanding  the  foregoing 
provisions  of  this  section,  whenever  the 
coimty  committee  determines  that  no  rice 
has  been  or  will  be  produced  in  a  par¬ 
ticular  crop  year  on  a  farm  for  which  a 
farm  marketing  excess  has  been  deter¬ 
mined.  the  county  committee  may  adjust 
the  farm  marketing  excess  and  notify  the 
operator  of  such  adjustment  as  provided 
in  paragraph  (b)  of  this  section,  without 
the  necessity  of  an  application  by  the 
producer. 

§  730.1562  Reports  of  farm  marketing 
excess. 

There  shall  be  filed  with  the  State  of¬ 
fice  a  written  report  setting  forth  for 
each  farm  for  which  a  farm  marketing 
excess  is  determined  (a)  the  farm  serial 
number,  (b)  the  name  of  the  operator, 
(c)  name  of  each  producer,  (d)  the  total 
acreage  in  cultivation,  (e)  the  farm  acre¬ 
age  allotment,  (f)  the  rice  acreage,  (g) 
the  farm  normal  3d^d.  and  (h)  the  farm 
marketing  excess  in  poimds. 

.  §  730.1563  Publication  of  the  farm 
aRotments,  mariceting  quotas,  and 
marketing  excesses. 

A  record  of  the  farm  allotments,  farm 
marketing  quotas,  and  farm  marketing 
excesses  established  for  farms  in  the 
county  shall  be  made  and  kept  freely 
available  for  public  inspection  in  the 
county  office. 

§  730.1564  Marketing  quotas  not  tran»< 
ferable. 

A  farm  marketing  quota  established 
for  a  farm  may  not  be  assigned  or  other¬ 
wise  transferred  in  whole  or  in  part  to 
any  other  farm. 

§  730.1565  Successors  in  interest. 

Any  person  who  succeeds  to  the  inter¬ 
est  of  a  producer  in  a  farm  or  in  a  rice 
crop  produced  on  a  farm  for  which  a 
farm  marketing  quota  and  farm  market¬ 
ing  excess  were  established  shall,  to  the 
same  extent  as  his  predecessor,  be  en¬ 
titled  to  all  the  rights  and  privileges 
incident  to  such  marketing  quota  and 
marketing  excess  and  be  subject  to  the 
restrictions  on  the  marketing  of  rice. 
However,  a  successor  to  a  dececused  pro¬ 
ducer  shall  not  be  personally  liable  for 
an  ui:v)aid  marketing  quota  penalty  in¬ 
curred  by  the  producer  prim:  to  his  death, 
but  a  suit  may  be  brought  to  enforce  the 
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lien  for  the  penalty  against  the  rice.  If 
a  successor  in  interest  should  acquire 
from  a  deceased  producer  rice  subject  to 
lien  for  the  penalty,  no  marketing  card 
or  marketing  certificate  shall  be  issued  to 
permit  the  successor  in  interest  to  mar¬ 
ket  the  rice  penalty  free  imtil  the  penalty 
has  been  satisfied. 

§  730.1566  Review  of  quotas. 

Any  producer  who  is  dissatisfied  with 
the  farm  allotment;  normal  yield,  farm 
marketing  quota,  farm  marketing  excess, 
or  other  determination  for  his  farm  in 
connection  with  marketing  quotas,  may 
apply  in  writing  for  a  review  by  a  review 
committee  of  such  determination  in  con¬ 
nection  therewith.  Application  for  re¬ 
view  and  the  review  committee  proceed¬ 
ings  shall  be  in  accordance  with  Part  711 
of  this  chapter.  Marketing  Quota  Review 
Regulations. 

Makxxtino  Cards  and  Marketing 
ClRTinCATES 

§  730.1567  Issuance  of  marketing  cards. 

(a)  Producers  eligible  to  receive  mar¬ 
keting  cards.  (1)  The  operator  and  each 
other  producer  having  an  interest  in  the 
rice  crop  on  a  farm  shall  be  eligible  to 
receive  a  marketing  card  (MQ-76 — ^Rice) 
for  the  applicable  year  if  (i)  no  farm 
marketing  excess  is  determined  for  the 
farm,  (ii)  an  amount  equal  to  the  pen¬ 
alty  on  the  farm  marketing  excess  has 
been  received  from  the  producer  or  any 
buyer  as  provided  in  §  730.1576  or  §  730.- 
1577,  (lii)  the  farm  marketing  excess  is 
stored,  as  provided  in  §  730.1581,  or  (iv) 
the  amount  of  the  farm  marketing  excess 
has  been  delivered  to  the  Secretary,  as 
provided  in  §  730.1582.  A  marketing 
card  shall  not  be  issued  imtil  the  report 
of  acreage  has  been  signed  by  the  farm 
operator  or  his  representative.  Market* 
ing  cards  will  be  delivered  to  producers 
at  the  county  office,  except  that  if  the 
county  office  manager  determines  that  it 
would  facilitate  the  administration  of  the 
act,  and  he  has  reason  to  believe  that 
the  marketing  card  will  be  used,  market¬ 
ing  cards  may  be  mailed  to  the  producers 
entitled  thereto. 

(2)  Each  marketing  card  shall  be  se¬ 
rially  numbered  and  shall  show  the  serial 
number  of  the  farm,  the  name  and  ad¬ 
dress  of  the  farm  operator  and  other 
interested  producer,  where  applicable, 
the  name  and  address  of  the  coimty  of¬ 
fice  and  the  actual  or  facsimile  signature 
of  the  county  office  manager.  The 
facsimile  signature  provided  for  herein 
may  be  affixed  by  a  county  office  em¬ 
ployee.  If  the  State  committee  deter¬ 
mines  that  it  would  not  adversely  affect 
the  administration  of  the  act,  only  one 
rice  marketing  card  need  be  issued  to  a 
producer  who  has  an  interest  in  the  rice 
crop  on  more  than  one  farm  in  the 
county,  provided  (i)  the  producer  is  eligi¬ 
ble  to  receive  a  marketing  card  on  each 
farm  in  the  county  in  which  he  has  an 
Interest  in  the  rice  crop,  (ii)  the  farm 
serial  numbers  of  all  such  farms  are  en¬ 
tered  on  the  marketing  card,  and  (lii)  the 
producer  has  not  received  a  marketing 
certificate  pursuant  to  the  provisions  of 
S  730.1576(c)  on  any  such  farm.  If  only 
one  card  is  Issued  to  a  multiple  producer 
under  this  paragrai^,  the  name  and  ad¬ 


dress  of  the  (qierator  of  each  farm  need 
not  be  entered  on  the  card  unless  the 
operator  is  the  pri^ucer  to  whom  the 
card  is  issued.  Where  a  producer  is  en¬ 
gaged  in  the  production  of  rice  in  more 
than  one  county  (in  the  same  State  or  in 
two  or  more  States) ,  the  regulations  out¬ 
lined  in  this  section  for  issuing  market¬ 
ing  cards  for  multiple  farms  in  a  county 
may  be  followed  with  respect  to  all  such 
farms,  wherever  situated,  if  the  State 
committee  determines  that  the  proce¬ 
dure  would  not  adversely  affect  the  ad¬ 
ministration  of  the  act.  The  State  com¬ 
mittee  may  require  any  multiple  farm 
producer  to  file  with  it  a  list  of  all  farms 
on  which  he  is  engaged  in  the  production 
of  rice,  together  with  any  other  infor¬ 
mation  deemed  necessary  to  enforce  the 
act. 

(b)  Producers  ineligible  to  receive 
marketing  cards.  The  producers  on  a 
farm  shall  be  ineligible  to  receive  mar¬ 
keting  cards  if:  (1)  Any  producer  on  the 
farm  owes  any  penalty  for  excess  rice  for 
the  current  or  any  preceding  crop  year, 
(2)  determination  of  the  rice  acreage  has 
not  been  made  and  has  been  prevented 
by  any  producer  on  the  farm,  or  (3)  the 
farm  marketing  excess  determined  under 
9  730.1558  is  adjusted  under  §  730.1561. 
A  producer  shall  not  be  considered  to  owe 
any  penalty  under  subparagraph  (1)  of 
this  paragrai^  if  he  has  avoided  or  post¬ 
poned  pasrment  of  the  penalty  through 
storage  of  excess  rice  in  accordance  with 
applicable  regulations. 

(c)  Eligibility  of  multiple  farm  pro¬ 
ducers  to  receive  marketing  cards.  Any 
producer  who  is  a  rice  producer  on  more 
than  one  farm  in  a  county  shall  not  be 
eligible  to  receive  a  marketing  card  for 
any  such  farm  in  the  county  until,  in 
accordance  with  the  provisions  of  para¬ 
graphs  (a)  and  (b)  of  this  section,  he  is 
eligible  to  receive  a  marketing  card  for 
each  of  such  farms.  The  other  pro¬ 
ducers  on  a  farm  for  which  the  multiple 
farm  producer  would  otherwise  be 
eligible  to  receive  a  marketing  card  shall 
be  eligible  to  receive  marketing  cards 
with  respect  to  the  farm  notwithstanding 
the  ineligibility  of  the  multiple  farm  pro¬ 
ducer  to  receive  a  marketing  card. 

(d)  Use  of  marketing  cards.  The 
serial  number  of  the  farm  or  farms  for 
which  a  marketing  card  is  issued  shall  be 
entered  on  the  marketing  card.  A  mar¬ 
keting  card  shall  not  be  used  to  identify 
or  market  any  rice  which  was  not  pro¬ 
duced  on  the  farm  the  serial  number  of 
which  appears  on  the  marketing  card. 

(e)  Producers  to  whom  marketing 
cards  wUl  not  be  issued  to  enforce  the 
provisions  of  the  act.  Notwithstanding 
any  other  provisions  of 'this  section,  the 
county  committee  shall  deny  any  pro¬ 
ducer  a  maiiceting  card  if  it  determines 
that  such  action  is  necessary  to  enforce 
the  provisions  of  the  act.  A  marketing 
certificate  may  be  issued  in  such  cases  for 
any  proved  production. 

§  730.1568  iMuance  of  marketing  cer¬ 
tificates. 

(a)  Producers  to  whom  marketing  cer¬ 
tificates  may  be  issued.  The  county  of¬ 
fice  manager  shall  upon  request  issue  a 
marketing  certificate.  Form  MQ-94 — 
Rice,  to  any  producer  who  (1)  is  eligible 
to  receive  a  marketing  card  and  who  de¬ 


sires  to  market  rice  by  telegraph,  tele¬ 
phone,  mail  or  by  any  means  or  method 
other  than  directly  to  and  in  the  presence 
of  the  buyer  or  transferee;  (2)  has 
availed  himself  of  the  provisions  of 
9  730.1576(c) ;  (3)  is  ineligible  to  receive 
a  marketing  card  solely  because  of  pen¬ 
alties  owed  by  him  or  by  any  produced  on 
the  farm  for  excess  rice  for  any  preceding 
crop  year;  (4)  is  ineligible  to  receive  a 
marketing  card  solely  because  of  excess 
rice  produced  on  another  farm  as  pro¬ 
vided  in  9  730.1567(c) ;  (5)  is  ineligible 
to  receive  a  marketing  card  because  the 
farm  marketing  excess  determined  under 
9  730.1558  was  adjusted  under  9  730.1561; 

(6)  has  eligible  rice  produced  in  a  prior 
year  but  who  is  ineligible  to  receive  a 
marketing  card  for  the  current  crop  year; 

(7)  is  ineligible  to  receive  a  marketing 
card  under  9  730.1567(e) ;  or  (8)  is  a  re¬ 
sponsible  executive  officer  of  a  publicly- 
owned  agricultural  experiment  station 
entitled  to  market  experimental  rice  only 
which  was  produced  in  excess  of  the 
allotment  on  an  experimental  farm. 

(b)  Completion  of  marketing  certifi¬ 
cate.  Each  marketing  certificate  shall 
show  (1)  the  name  and  address  of  the 
producer  to  whom  issued,  (2)  the  names 
of  the  State  and  county,  and  the  serial 
number  of  the  farm,  (3)  the  number  of 
pounds  of  rice  eligible  to  be  sold,  (4) 
the  serial  number  of  the  marketing  card 
assigned  to  the  producer  for  the  farm  if 
applicable,  or  the  word  “none”  if  no  card 
has  been  assigned,  and  (5)  the  actual  or 
facsimile  signature  of  the  county  office 
manager  and  the  date  of  issuance.  Such 
facsimile  signature  provided  for  herein 
may  be  affixed  by  a  county  office  em¬ 
ployee.  The  original  and  first  copy  of 
the  marketing  certificate  shall  be  issued 
to  the  producer  for  delivery  to  the  buyer 
or  transferee  and  the  triplicate  copy  shall 
be  retained  in  the  county  office.  A 
marketing  certificate  shall  not  be  used 
to  Identify  rice  produced  on  any  farm 
the  serial  number  of  which  is  not  entered 
on  the  certificate.  When  the  rice  is 
marketed  the  buyer  or  transferee  shall 
enter  both  on  the  original  and  copy  of 
the  marketing  certificate  (i)  the  number 
of  pounds  of  rice  marketed,  (ii)  the  date 
marketed  and  (ill)  the  name  and  address 
of  the  buyer  or  transferee.  Both  the 
buyer  or  transferee  and  the  producer 
shall  sign  the  original  and  copy  of  the 
marketing  certificate.  The  ori^al  shall 
be  retained  by  the  buyer  or  transferee 
and  the  copy  shall  be  returned  to  the 
producer.  If  all  of  the  rice  eligible  to  be 
marketed  was  not  marketed  in  one  trans¬ 
action,  or  if  the  producer  desires  to 
market  part  of  the  eligible  rice  to  another 
buyer  or  transferee,  he  shall  request  the 
county  office  manager  to  issue  a  market¬ 
ing  certificate  for  the  balsmce  of  the  un¬ 
marketed  eligible  rice.  Such  request 
shall  be  accompanied  by  the  completed 
producer’s  copy  of  the  marketing  certifi¬ 
cate  showing  the  amount  of  rice  previ¬ 
ously  marketed.  The  completed  pro¬ 
ducer’s  copy  of  the  marketing  certificate 
shall  be  retained  in  the  county  office  and 
a  marketing  certificate  for  the  balance  of 
the  unmarketed  eligible  rice  shall  be  is¬ 
sued  to  the  producer.  Notwithstanding 
the  foregoing,  the  producer  may  request, 
and  the  county  office  manager  shall  is- 
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rice  subject  to  penalty  and  the  lien  for 
the  penal^  and  the  buyer  of  such  rice 
shall  pay  the  penalty  thereon  at  the  rate 
prescribed  in  §  730.1573. 

Pekaltt 

§  730.1573  ^  Rate  of  penalty. 

The  rate  of  penalty  on  rice  shall  be 
65  per  centum  of  the  parity  price  per 
pound  of  rice  as  of  Jime  15  of  the  calen¬ 
dar  year  in  which  the  crop  is  produced. 
The  rate  of  penalty  applicable  to  the 
1964  crop  of  rice  shall  be  4.12  cents  per 
pound.  This  is  65  per  centum  of  the 
parity  price  as  of  June  15,  1964,  which 
is  determined  to  be  6.35  cents  per  pound. 

§  730.1574  Lien  for  penalty. 

The  entire  amoimt  of  rice  produced 
in  any  year  on  any  farm  for  which  a 
farm  marketing  excess  is  detennined 
shall  be  subject  to  a  lien  in  favor  of  the 
United  States  for  the  amount  of  the 
penalty  until  the  penalty  is  paid  in  ac¬ 
cordance  with  §  730.1576  or  §  730.1577, 
or  the  farm  marketing  excess  is  stored  in 
accordance  with  §  730.1581,  or  delivered 
to  the  Secretary  in  accordance  with 
9  730.1582. 

§730.1575  Interest  on  unremitted 
penalty. 

The  person  liable  for  the  payment  or 
collection  of  the  penalty  shall  be  liable 
also  for  interest  on  the  amount  of  penalty 
which  is  not  remitted  in  accordance  with 
9  730.1576(b)  or  9  730.1577(0,  as  the 
case  may  be,  at  the  rate  of  6  percent  per 
annum  from  the  final  date  for  remittii^ 
the  penalty  until  the  date  such  penalty 
is  remitted.  The  computation  of  inter¬ 
est  on  any  penalty  due  shall  be  made 
beginning  with  the  day  following  the 
final  date  for  remitting  the  penalty. 

§  730.1576  Payment  of  penalties  by* 
producers. 

(a)  Producers  liable  for  payment  of 
penalties.  Each  producer  having  an  in¬ 
terest  in  the  rice  produced  on  any  farm 
for  which  a  farm  marketing  excess  is 
determined  shall  be  liable  to  pay  the 
amount  of  penalty  on  the  farm  market¬ 
ing  excess  as  provided  in  this  section. 
The  amoimt  of  the  penalty  for  which  any 
produce  is  liable  shall  nevertheless  be 
reduced  by  the  amount  of  the  penalty 
which  is  paid  by  another  producer  or 
a  buyer  of  rice  produced  on  the  farm. 

(b)  Time  when  penalties  become  due. 
To  the  extent  collection  has  not  been 
made  prior  thereto,  the  amount  of  the 
penalty  with  respect  to  the  farm  market¬ 
ing  excess  for  any  farm  shall  be  remitted 
by  the  producer  not  later  than  60  calen¬ 
dar  days  after  the  date  on  which  the 
harvesting  of  rice  is  normally  substan¬ 
tially  completed  in  the  county  or  area 
in  the  county  in  which  the  farm  is 
situated,  as  determined  in  accordance 
with  9  730.1561(a)  (3),  or  not  later  than 
30  calendar  days  after  notice  of  farm 
marketing  quota  and  farm  marketing 
excess  is  mailed  as  provided  for  in 
9  730.1560:  Prodded,  however.  That  the 
penalty  on  that  amount  of  the  farm 
marketing  excess  delivered  to  the  Secre¬ 
tary  pursuant  to  9  730.1582  or  9  730.1560 
shedl  not  be  remitted:  And  provided  fur- 
ther.  That  the  penalty  on  that  amount 


of  the  farm  marketing  excess  which  is 
stored  pursuant  to  9  730.1581  or  9  730.- 
1560  shall  not  be  remitted  until  the  time, 
amd  to  the  extent,  of  any  depletion  in 
the  amount  of  rice  so  stored  not  author¬ 
ized  as  provided  in  9  730.1581(g). 

(o)  Apportionment  of  the  penalty. 
The  county  conunittee  may,  upon  appli¬ 
cation  of  any  producer  made  (1)  within 
60  days  after  the  harvesting  of  rice  is 
normally  substantially  completed  in  the 
county  or  area  in  the  coimty  in  which  the 
farm  is  situated  (as  established  in  ac¬ 
cordance  with  9  730.1561),  or  (2)  in  the 
case  of  a  delayed  notice  of  the  farm  mar. 
keting  excess  within  30  days  from  the 
date  such  notice  is  mailed  to  him,  deter¬ 
mine  his  porportionate  share  of  the  pen. 
alty  on  the  farm  marketing  excess  if. 
pursuant  to  the  application,  the  producer 
establishes  the  fact  that  he  is  imable  to 
arrange  with  the  other  producers  on  the 
farm  for  the  pasrment  of  the  penalty  on 
the  entire  farm  maiiieting  ^cess  or  for 
the  disposition  of  the  farm  marketing  ex¬ 
cess  in  accordance  with  9  730.1581  or 
9  730.1582,  that  his  share  of  the  rice  crc^ 
produced  on  the  farm  is  marketed  or  dis¬ 
posed  of  by  him  separately,  and  that  he 
exercises  no  control  over  the  marketing 
or  disposition  of  the  shares  of  the  other 
producers  in  the  rice  crop.  The  produc¬ 
er's  proportionate  share  of  the  penalty 
on  the  farm  marketing  excess  shall  be 
that  proportion  of  the  entire  penalty  on 
the  farm  marketing  excess  which  his 
share  in  the  rice  produced  on  the  farm 
bears  to  the  total  amount  of  rice  pro¬ 
duced  on  the  farm.  Unless  the  total 
amount  of  rice  produced  on  the  farm  is 
established,  an  individual  producer's  pro¬ 
portionate  share  of  the  penalty  shall  not 
be  determined.  When  the  producer  pays 
his  proportionate  share  of  the  penalty,  or 
in  accordance  with  9  730.1581  or 
9  730.1582,  stores  or  delivers  to  the  Secre¬ 
tary  the  number  of  pounds  required  to 
postpone  or  avoid  the  payment  of  the 
penalty  on  his  proportionate*  share,  he 
shall  be  entitled  to  receive  marketing 
certificates  issued  in  accordance  with 
9  730.1568  to  be  used  by  him  only  in  the 
marketing  of  his  proportionate  share  of 
the  rice  crop  produced  on  the  farm:  Pro¬ 
vided,  That  the  producer  shall  remain 
liable  for  the  remainder  of  the  penalty 
on  the  farm  marketing  excess  notwiUi- 
standing  any  apportionment  under  this 
paragraph. 

§730.1577  Payment  of  penalties  by 
buyers  or  transferees. 

(a)  Buyers  or  transferees  liable  for 
payment  of  penalties.  Each  person 
within  ttie  United  States  who  buys  or 
acquires  from  the  producer  any  rice  sub¬ 
ject  to  the  lien  for  the  pen^ty  shall  be 
liable  for  and  shall  pay  the  penalty 
thereon.  Rice  shall  be  taken  as  subject 
to  the  lien  for  the  penalty  unless  the 
producer  presents  to  the  person  who  buys 
or  acquires  such  rice  a  marketing  card 
(MQ-76 — ^Rice)  or  marketing  certificate 
(MQ-94 — ^Rice)  as  prescribed  in  9  730.- 
1572  (a)  or  (b). 

(b)  Payment  of  penalties  on  account 
of  the  lien  for  the  penalty.  Each  person 
within  the  United  States  who  buys  or  ac¬ 
quires  rice  which  is  subject  to  the  lien 
for  the  penalty  shall  pay  the  amount  of 


the  penalty  on  each  pound  thereof  in 
satisfaction  of  the  lien  thereon.  Rice 
purchased  or  acquired  from  any  inter¬ 
mediate  buyer  shall  be  taken  as  subject 
to  the  lien  for  the  penalty,  unless,  at  the 
time  of  sale  or  transfer,  the  intermedi¬ 
ate  buyer  delivers  to  the  purchaser  or 
transferee  the  original  and  a  copy  of  an 
intermediate  buyer's  record  and  report, 
MQ-95— Rice,  properly  executed  by  the 
producer  of  the  rice  and  the  first  inter¬ 
mediate  buyer,  which  show  (1)  the  serial 
number  of  the  marketing  card  or  mar¬ 
keting  certificate  by  which  the  rice 
covered  thereby  was  identified  when 
marketed,  or  (2)  on  the  reverse  side  the 
statement  ‘Tenalty  Statisfied"  and  the 
signature  and  title  of  the  coimty  office 
manager  and  the  date  thereof. 

(c)  Time  when  penalties  become  due. 
The  penalty  to  be  paid  by  any  person  who 
buys  or  acquires  rice  pursuant  to  para¬ 
graph  (a)  or  (b)  of  this  section  shall  be 
due  at  the  time  the  rice  is  purchased 
or  acquired  and  shall  be  remitted  not 
later  than  15  calendar  days  thereafter. 

(d)  Manner  of  deducting  penalties  and 
issuance  of  receipts.  The  person  who 
buys  or  acquires  rice  may  deduct  from 
the  price  paid  for  any  rice  an  amount 
equivalent  to  Ihe  amount  of  the  penalty 
to  be  paid  by  the  person  who  buys  or 
acquires  rice  pursuant  to  paragraph  (a) 
or  (b)  of  this  section.  Any  person  who 
buys  or  acquires  rice  who  deducts  an 
amount  equivalent  to  the  penalty  shall 
issue  to  the  person  from  whom  the  rice 
was  purchased  or  acquired  a  receipt  for 
the  amount  so  deducted  which  shall  be 
in  the  case  of  rice  purchased  or  acquired 
from  the  producer  by  an  intermediate 
buyer,  on  MQ-95— Rice,  and  in  all  other 
caseS|  on  MQ-81 — ^Rice. 

(e)  Collection  by  buyer  at  a  sale  which 
depleted  stored  excess  rice.  Any  buyer 
within  the  United  States  who  purchases 
rice  at  a  sale  which  has  the  effect  of  de¬ 
pleting  stored  excess  rice,  including  a 
sale  for  storage  charges,  shall  collect  the 
penalty  due  from  the  producer  under 
9  730.1581(g)  and  r^nit  the  amount  of 
the  penalty  to  the  county  office  within  15 
days  after  such  purchase  in  the  manner 
provided  in  9  730.1578.  Failure  to  collect 
from  the  producer  shall  not  relieve  the 
buyer  of  his  duty  to  remit  the  amount  of 
the  penalty. 

§  730.1578  Remittance  of  penalties  to 
the  county  office. 

The  penalty  shall  be  delivered  or 
mailed  to  the  county  office  only  in  legal 
tender,  or  by  check,  draft  or  money  order 
drawn  payable  to  the  order  of  the  Agri¬ 
cultural  Stabilization  and  Conservation 
Service,  USDA.  All  checks,  drafts  and 
money  orders  tendered  in  payment  of  the 
penalty  shall  be  received  in  the  county 
office  subject  to  collection  and  pasnnent 
at  par.  If  the  penalty  is  remitted  by  an 
intermediate  buyer,  it  shall  be  accom¬ 
panied  by  the  original  and  first  copy  of 
MQ-95 — ^Rice,  and  the  county  office  man¬ 
ager  shall  show  that  the  penalty  is  paid 
by  entering  on  the  reverse  side  of  both 
copies  the  statement  “Penalty  Satisfied” 
and  his  signature  and  title  and  the  date 
thereof  before  returning  the  first  copy 
to  the  intermediate  buyer. 
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§  730.1579  Deposit  oi  funds. 

AU  fluids  received  in  the  county  of¬ 
fice  in  connection  with  penalties  for  rice 
shall  be  scheduled  and  transmitted  on  the 
day  received  or  not  later  than  the  next 
succeeding  business  day,  to  the  State  of¬ 
fice,  where  such  funds  shall  be  deposited 
to  the  credit  of  a  deposit  fund  account 
with  the  Treasurer  of  the  United  States 
In  the  name  of  the  Chief  Disbursing  Of¬ 
ficer  of  the  Treasury  Department  (re¬ 
ferred  to  in  this  subpart  as  “deposit  fund 
account’*)  to  be  held  in  escrow.  In  the 
event  the  funds  so  received  are  in  the 
form  of  ca^,  such  funds  diall  be  de¬ 
posited  in  the  county  committee  baric 
account  and  a  check  shall  be  issued  in 
the  amount  thereof,  payable  to  the  order 
of  the  Agricultural  Stabilization  and 
Conservation  Service,  USDA.  A  record 
shall  be  maintained  of  each  amount  re¬ 
ceived  in  the  county  office,  showing  the 
name  of  the  person  who  remitted  the 
funds,  the  identification  of  the  farm  or 
farms  in  connection  with  which  the 
funds  were  received,  and  the  name  of 
the  person  who  marketed  the  rice  in  con¬ 
nection  with  which  the  funds  were  re¬ 
mitted. 

§  730.1580  Refunds  of  money  in  excess 
of  the  penalty* 

(a)  Determination  of  refunds.  The 
county  committee,  upon  its  own  motion 
or  upon  the  request  of  any  interested  per¬ 
son,  shall  review  the  amount  of  money 
received  in  connection  with  the  penalty 
for  any  farm  to  determine  for  each  pro¬ 
ducer  the  amount  thereof,  if  any,  which 
is  in  excess  of  the  securi^  required  for 
stored  excess  rice  or  the  penalty  due. 
any  amount  in  excess  of  three  dollars 
shall 'be  refunded.  A  refund  in  tiie 
amount  of  three  dollars  or  less  need  not 
be  made  unless  requested  by  the  per¬ 
son  eligible  to  receive  such  refund.  Any 
refund  shall  be  made  only  to  persons 
who  bore  the  burden  of  the  payment  and 
who  have  not  been  reimbursed  therefor. 
The  excess  amount  shall  first  be  applied, 
insofar  as  the  sum  will  permit,  so  as  to 
make  refunds  to  elgibile  persons  other 
than  producers  and  the  remainder,  if 
any,  shall  be  applied  so  as  to  make  re¬ 
funds  to  the  eligible  producers.  The 
amount  to  be  refunded  to  each  producer 
shall  be  either  (1)  the  amount  deter¬ 
mined  by  apportioning  the  excess  amount 
among  the  producers  on  the  farm  in  the 
proportion  that  each  contributed  toward 
the  payment,  avoidance  or  security  of 
the  penalty  on  the  farm  marketing  ex¬ 
cess  or  (2)  the  amount  which  is  in  ex¬ 
cess  of  the  securitir  required  for  stored 
excess  rice  and  the  penalty  due  on  that 
portion  of  the  farm  marketing  excess  for 
which  the  producer  is  separately  liable. 
No  refund  shall  be  made  to  any  buyer  or 
transferee  of  any  amount  which  he  col¬ 
lected  from  the  producer  or  another,  de¬ 
ducted  from  the  price  or  consideration 
paid  for  the  rice  or  for  which  he  was 
liable. 

(b)  Certification  of  refunds.  The 
county  office  manager  shall  notify  the 
State  executive  director  of  the  amount 
which  the  county  committee  determines 
®ay  be  refunded  to  each  person  with  re- 
spet  to  the  farm,  and  the  State  execu¬ 
tive  director  shall  cause  to  be  certified 


to  the  Chief  *  Disbursing  Officer  of  the 
Treasury  Department  for  pi^unent  sueffi 
amounts  as  are  approved  by  him.  No  re¬ 
fund  of  money  shall  be  certified  under 
this  section  unless  the  money  has  been 
received  in  the  county  office  and  trans¬ 
mitted  to  the  State  office. 

§  730.1581  Stored  farm  marketing  mt- 
cess. 

(a)  Amount,  type  and  grade  of  rice  to 
be  stored.  The  number  of  pounds  of  rice 
in  connection  with  any  farm  which  may 
be  stored  in  order  to  postpone  the  pay¬ 
ment  of  the  penalty  or  with  a  view  to 
avoiding  such  penalty  shall  be  that  por¬ 
tion  of  the  farm  marketing  excess  which 
has  not  been  delivered  to  the  Secretary, 
or  on  which  the  penalty  has  not  been 
paid.  The  amount  of  the  farm  market¬ 
ing  excess  for  the  purpose  of  storage  shall 
be  the  amount  of  the  farm  marketing 
excess  as  determined  at  the  time  of  stor¬ 
age  under  S  730.1558  or  §  730.1561,  which¬ 
ever  is  applicable.  The  amount  of  rice 
so  stored  shall  be  of  those  classes  and 
grades  which  are  r^resentative  of  tiie 
entire  quantity  of  rice  produced  on  the 
farm,  as  determined  by  the  county  com¬ 
mittee,  except  that  if  the  rice  produced 
on  the  farm  consists  of  two  or  more 
classes  or  varieties  of  rice  which  mature 
and  are  harvested  at  different  and  dis¬ 
tinct  times  and  the  producer  stores  the 
excess  rice  from  the  class  or  variety  first 
harvested  prior  to  the  harvest  of  the  re¬ 
maining  types  or  varieties,  the  stored 
amoimt  shall  be  representative  of  the 
class  or  variety  first  harvested,  as  de¬ 
termined  by  the  county  committee:  Pro¬ 
vided,  That  if  an  individual  producer  on 
the  farm  stores  the  entire  marketing  ex¬ 
cess  as  determined  under  8  730.1576(c)., 
the  rice  so  stored  shall  be  representative 

the  classes  and  grades  produced  on  the 
farm  by  him,  as  determined  by  the 
county  committee. 

(b)  Kinds  of  storage;  commingling 
and  substitution.  Excess  rice  shall  be 
stored  either  in  an  elevator  or  warehouse 
duly  licensed  and  authorized  to  issue 
warehouse  receipts  under  Federal  or 
State  laws,  hereinafter  referred  to  as 
“licensed  storage,’’  or  in  any  other  place 
adapted  to  the  storage  of  rice,  herein¬ 
after  referred  to  as  “non-licensed  stor¬ 
age.’’  Commingling  and  substitution  ot 
Tice  shall  be  permissible  in  case  of  li¬ 
censed  storage,  but  this  shall  not  be  con¬ 
strued  to  permit  the  substitution  of 
warehouse  or  elevator  receipts  deposited 
in  escrow  to  postpone  or  avoid  payment 
of  penalty  under  paragraph  (c)  of  this 
section.  In  the  case  of  non-licensed 
storage,  excess  rice  may,  with  the  prior 
written  approval  of  the  county  com¬ 
mittee,  be  commingled  with  stored  excess 
rice  from  any  other  year, 'and  any  or 
all  stored  excess  rice  may  he  replaced  by 
rice  from  any  other  year  produced  by 
the  same  producer  on  the  same  or  any 
other  farm,  if  (1)  the  county  committee 
gives  prior  written  approved  of  such  re¬ 
placement;  (2)  the  rice  to  be  used  for 
substitution  is  in  storage;  (3)  the  county 
committee  determines  that  the  rice  to  be 
used  for  subsitution  is  of  a  quality  equal 
to  or  better  than  the  excess  rice  in  stor¬ 
age  and  for  which  substitution  is  to  be 
made;  and  (4)  the  requirements  of  this 


section  with  respect  to  furnishing  a  bond 
or  deporting  funds  in  escrow  are  com¬ 
plied  with.  The  removal  of  stored  ex¬ 
cess  rice  from  storage  without  compli¬ 
ance  with  all  conditions  precedent  or 
subsequent  to  such  removal  shall  con¬ 
stitute  unauthorized  depletion  of  the 
storage  amount  and  shall  be  subject  to 
penalty  as  provided  in  paragraph  (g)  of 
this  sectionr  Rice  in  which  the  producer 
has  an  interest  produced  on  any  farm 
may  be  stored  in  any  location  to  post¬ 
pone  the  penalty  on  any  exce^  rice  in 
which  the  same  producer  has  an  interest 
provided  the  rice  so  stored  is  determined 
by  the  county  committee  to  be  of  a  qual¬ 
ity  equal  to  or  better  than  the  rice  pro¬ 
duced  on  the  farm  with  the  excess. 

'  The  storage  of  rice  in  non-licensed 
storage  shall  be  effective  only  if  the  pro¬ 
ducer  submits  a  written  statement  show¬ 
ing  the  exact  location  of  the  stored  rice 
by  quarter  section  or  other  ccxnparable 
descriptive  location  in  areas  where  de¬ 
scription  is  not  by  quarter  section.  Ex¬ 
cess  rice  for  any  year  wUch  was  prop¬ 
erly  stored  in  non-licensed  storage  in 
order  to  postpone  the  payment  of  a  pen¬ 
alty  or  with  a  view  to  avoiding  such 
penalty  may  be  moved  to  licensed  stor¬ 
age  if,  prior  to  the  movement  of  the 
rice,  a  written  request  to  do  so  is  filed  in 
the  coimty  office  and  approval  of  the 
county  committee  is  granted  in  writing, 
and  if  the  rice  is  moved  and  stored  in 
licensed  storage  in  accordance  with  par¬ 
agraph  (c)  of  this  section  within  15  days 
after  approval  is  granted.  When  all  re¬ 
quirements  for  licensed  storage  have 
been  met  in  accordance  with  the  fore¬ 
going  provisions,  the  bond  or  escrow 
funds  held  in  connection  with  the  non- 
licensed  storage  may  be  rdeased.  'The 
penalty  on  any  stored  excess  rice  re¬ 
moved  fr(Hn  non-licensed  storage  with¬ 
out  the  prior  written  authorization  from 
the  county  committee  shall  be  due  on 
such  removal.  Rice  produced  on  a  farm 
by  any  producer  may  be  placed  in  non- 
licensed  storage  and  substituted  for  ex¬ 
cess  rice  for  any  year  which  was  properly 
stored  in  licensed  storage  in  order  to 
postpone  the  piyment  of  a  penalty  or 
with  a  view  to  avoiding  such  penalty  if 
a  written  request  to  do  so  is  filed  in  the 
county  office  and  iqjproval  of  the  county 
committee  is  granted  in  writing  upon  the 
determination  of  such  committee  that 
the  rice  to  be  stored  in  non-licensed  stor¬ 
age  is  of  a  quality  equal  to  or  better  than 
the  rice  in  licensed  storage,  and  the  rice 
In  an  amount  equal  to  the  amoimt  in 
licensed  stori«e  for  which  substitution  is 
desired  is  stored  in  non-licensed  storage 
in  accordance  with  paragri^hs  (b)  and 
(d)  of  this  section  and  is  secured  by  a 
good  and  sufficient  bond  of  indemnity  or 
the  depexsit  of  funds  in  escrow,  as  pro¬ 
vided  in  paragraph  (d)  of  this  section. 
When  all  requirements  for  non-licensed 
storage  have  been  met  in  accordance 
with  this  section,  the  warehouse  receipt 
coverhig  the  rice  in  licensed  storage 
shall  be  returned  to  the  person  who  de¬ 
posited  it.  Rice  stored  in  non-licensed 
storage  shall  be  subject  to  inspection  at 
all  tUhes  by  officers  or  employees  of  the 
Department,  or  members,  officers  or  em¬ 
ployees  of  the  appropriate  State  or 
county  committee. 
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(c)  Licensed  $tor<iffe;  depo$tt  of  ioarB-- 
house  receipts  in  escrom.  The  etonge 
of  excess  rice  in  Uoensed  storage  tn  order 
to  postpone  the  payment  of  the  penalty 
or  with  a  view  to  avoiding  su  A  penalty 
rtian  be  efEective  for  such  purposes  only 
when  a  warehouse  receipt  covering  the 
amount  of  rice  so  stored  is  deposited 
with  the  county  ofllce  manager  to  be  held 
in  escrow.  The  warehouse  receipt  ihall 
be  an  endorsed  negotiable  recelpt'or  a 
non-negotdable  receipt.  In  the  case  of  a 
non>negatiable  recript,  the  war^ouse- 
man  or  levator  c^jerator  idiall  be  noti¬ 
fied  in  writing  by  the  owner  of  the 
receipt  and  the  county  office  manager 
that  it  has  been  deposited  in  escrow  and 
that  delivery  of  the  rice  covered  thereby 
is  to  be  made  under  Uie  terms  of  the 
deposit  in  escrow  while  such  receipt  re¬ 
mains  so  deposited.  Any  wardiouse 
receipt  so  deposited  ehall  be  accepted 
only  upon  the  condition  that  the  pro¬ 
ducers  or  for  whom  the  rice  is  stored 
shall  be  and  shall  remain  liable  for  all 
charges  ineid«it  to  the  storage  of  the 
rice  and  that  the  county  committee  and 
the  United  States  in  no  way  shall  be 
liable  for  such  charges.  Whenever  the 
penalty  with  respect  to  rice  covered  by 
the  war^ouse  receipt(s)  is  paid  or  oth¬ 
erwise  satisfied  in  accordance  with  law. 
the  warehouse  receipt<6)  shall  be  re¬ 
turned  to  the  person  who  deposited  it. 
A  warehouse  receipt  covering  a  farm 
marketing  excess  for  any  pro  rata  share 
of  a  farm  marketing  excess  may  be  ac¬ 
cepted  in  escrow  in  accordance  with  this 
paragn^h  even  though  a  lien  is  held  by 
another  party  against  the  producer's 
entire  crop.  Upon  notice  of  foreclosure 
proceedings  to  enforce  the  lien,  the 
county  office  manager  shall  advise  the 
lien  holder  and  the  purchaser  of  the  rice 
at  the  foreclosure  sale  that  penalty  shall 
became  due  and  payable  upon  the  sale  of 
the  rice  and  of  the  purchaser’s  liability 
to  collect  and  remit  the  penalty. 

(d)  fion-licensed  storage  bonds.  The 
storage  of  excess  rice  in  n(m-licensed 
storage  in  order  to  postpone  the  payment 
of  the  penalty  or  with  a  view  to  avoiding 
such  penalty  shall  be  effective  only  when 
a  good  and  sufficient  bond  of  indemnity, 
on  a  form  prescribed  for  the  purpose,  is 
executed  and  filed  with  the  county  office 
manager  in  an  amount  not  less  than  the 
amoimt  of  the  penalty  on  that  portion  of 
the  farm  maiiretlng  excess  so  stored,  ot 
funds  are  deposited  in  escrow  as  herein¬ 
after  provided.  Each  bond  given  pur¬ 
suant  to  this  paragraph  shall  be  executed 
as  principal  by  the  producer  storing  the 
rice  and  either  by  two  persons  as  sureties 
who  are  not  producers  on  the  fann  and 
who  own  real  property  with  an  unen¬ 
cumbered  value  of  double  the  principal 
sum  of  the  bond,  exclusive  of  homestead 
exemptions,  or  }}y  a  corporate  surety  au¬ 
thorized  to  do  business  in  the  State  in 
which  the  fann  is  situated  and  listed  by 
the  Secretary  of  the  Treasury  of  the 
United  States  as  an  acceptable  surety  on 
bonds  to  the  United  States.  Each  bond 
of  indonnity  ^all  be  subject  to  the  con¬ 
ditions  that  the  penalty  on  the  amount 
of  rice  stored  shall  be  paid  at  the  time, 
and  to  the  extent,  of  the  depletion  of  any 
amount  stored  which  is  not  authorized 
imder  this  subpart,  and  that  If  at  any 


time  any  producer  on  the  fann  prevents 
the  inq;>eeUon  of  rice  so  stmred,  the  pen¬ 
alty  on  the  entire  amount  stored  shall  be 
paM  forthwith.  Whenever  the  penalties 
secured  by  the  bond  of  indemni^  are 
pakl  or  reduced  from  any  cause,  the 
county  office  manager  shall  furnish  the 
principal  and  the  sureties  with  a  written 
statement  to  that  effect.  Unless  the 
bond  in  effect  permits  the  commingling 
or  substitution  of  rice  in  storage,  a  new 
bcmd  covering  all  excess  rice  of  the  pro¬ 
ducer  stored  tn  non-Ucensed  storage  and 
not  covered  by  fimds  in  escrow  shall  be 
required  as  a  condition  for  commingling 
rice  or  permitting  substitution  of  any 
other  year  stored  excess  rice.  In  such 
case,  upon  approval  and  acceptance  of 
the  new  bond,  the  old  bond  may  be  re¬ 
leased.  The  bond  of  Indemnity  provided 
for  in  this  paragraph  may  be  waived  by 
the  county  committee  with  the  approval 
of  the  State  committee  if  the  excess  was 
produced  by  a  State  or  State  institution 
•  or  other  agency  of  a  State  or  by  a  Federal 
institution  or  Federal  agency:  Provided, 
That  as  a  condition  of  the  waiver  the 
head  of  the  State  or  Federal  Institution 
or  State  or  Federal  agency  shall  agree  in 
writing  to  comply  with  all  the  other  pro¬ 
visions  of  this  subpart  with  respect  to 
stored  farm  marketing  excess. 

(e)  Non-licensed  storage;  deposit  of 
'funds  in  escrow.  The  storage  (ff  excess 

rice  in  non-licensed  storage  in  order  to 
postpone  the  payment  of  the  penalty  or 
wiih  a  view  to  avoiding  such  penalty.  If 
a  bond  is  not  furnished  in  compliance 
with  the  regulations  contained  in  this 
subpart  shall  be  effective  for  such  pur¬ 
pose  only  when  an  amoimt  of  money 
equal  to  the  penalty  on  ttiat  portion  of 
the  farm  marketing  excess  so  stored  is 
deposited  with  the  Treasurer  of  the 
United  States  to  be  held  in  escrow  to 
secure  the  payment  of  such  penalty  and 
the  right  of  inspection  during  the  period 
of  storage.  All  checks,  drafts  and  money 
orders  shall  be  received  in  the  county  of¬ 
fice  subject  to  collection  and  payment  at 
par.  Funds  in  escrow  riiall  be  subject  to 
the  condition  that  the  penalty  on  the 
amoimt  of  rice  stored  shall  be  paid  at 
the  time,  and  to  the  extent,  of  any  deple¬ 
tion  of  the  amount  stored  which  is  not 
authorized  and  that,  if  at  any  time  any 
producer  on  the  farm  prevents  inspection 
of  any  rice  so  stored,  the  penalty  on  the 
entire  amount  stored  shall  be  paid  forth¬ 
with.  In  case  approval  is  granted  to 
commingle  rice  or  to  substitute  rice  of 
any  crop  for  excess  rice  in  storage,  there 
shall  be  on  deposit  in  escrow,  pursuant 
to  the  provisions  of  this  paragraph,  funds 
which  cover  all  excess  rice  for  any  year 
stored  by  the  producer  tn  non-licensed 
storage  pursuant  to  this  section  which  is 
not  covered  by  a  bond  given  pursuant  to 
paragraph  (d)  of  this  section.  When¬ 
ever  the  penalty  with  respect  to  rice 
covered  by  funds  in  escrow  is  paid  or 
otherwise  satisfied  in  accordance  with 
law.  the  amount  of  funds  covering  such 
rice  shall  be  released  to  the  person  who 
made  the  escrow  deposit. 

(f)  Time  of  storage.  Storage  of  rice 
in  connection  with  any  farm  in  order  to 
postpone  the  pasment  of  the  penalty  or 
with  a  view  to  avoiding  such  penalty 
shall  not  be  ^active  unless  the  provi¬ 


sions  of  paragraphs  (a)  and  (b) ,  and  (c) , 
(d) ,  or  (e) .  of  this  section  are  complied 
with  prior  to  the  expiration  of  the  period 
allowed  in  accordance  with  i  730.1576(b) 
for  the  ronittance  of  the  penalty  with 
respect  to  the  fann  marketing  excess  for 
the  farm. 

(g)  Depletion  of  stored  excess  rice. 
The  penalty  on  the  amount  of  excess  rice 
stored  shall  be  paid  by  the  producers  on 
the  farm  at  the  time  and  to  the  extent  of 
any  depletion  in  the  amount  of  rice 
stored  except  as  provided  in  paragraphs 

(h)  and  (1)  of  this  section  and  except  to 
the  extent  of  the  following:  (1)  The 
amount  by  which  the  stored  excess  rice 
exceeds  the  farm  marketing  excess  for 
the  farm  as  determined  in  accordance 
with  S  730.1558  or  S  730.1561.  (2)  the 
amount  by  which  the  stored  excess  rice 
exceeds  the  amount  of  the  farm  market¬ 
ing  excess  as  determined  by  a  review 
committee  or  as  a  result  of  a  court  review 
of  the  review  committee  determination, 
(3)  the  amount  of  any  rice  destroyed  by 
fire,  weather  conditions,  theft,  or  any 
other  cause  beyond  the  control  of  the 
producer,  provided  the  producer  shows 
beyond  a  reasonable  doubt  that  the  de¬ 
pletion  resulted  from  such  cause  and  not 
from  his  negligence  nor  from  any  affirm¬ 
ative  act  done  or  caused  to  be  done  by 
him,  and  (4)  the  amount  of  any  rice 
delivered  to  the  Secretary  under  the  pro¬ 
visions  of  §  730.1582.  The  pensilty  on 
the  amount  of  any  unauthorized  deple¬ 
tion  in  the  storage  amount  shall  be  at 
the  rate  ipplicable  to  the  marketing  year 
in  which  the  stored  excess  rice  was  pro¬ 
duced.  except  that  if  the  storage  amounts 
of  two  or  more  crops  are  commingled  or 
if  the  storage  amount  of  one  crop  is  re¬ 
placed  by  rice  of  another  crop,  as  pro¬ 
vided  in  paragr^h  (b)  of  this  section, 
the  penalty  shall  be  ccanputed  first  at  the 
rate  applicable  to  the  marketing  year  for 
the  oldest  crop  involved  in  the  storage 
amount  until  the  entire  penalty  for  the 
storage  amount  of  such  crop  is  satisfied 
and  thereafter  in  turn  at  the  rate  ap¬ 
plicable  to  the  marketing  year  for  each  of 
the  next  oldest  crops  involved  in  the 
storage  amount  until  the  entire  penalty 
for  the  storage  amount  of  each  crop  is 
satisfied. 

<h)  Underplanting  the  farm  allotment 
for  a  subsequent  crop.  Whenever  the 
rice  acreage  on  any  farm  for  any  subse¬ 
quent  crop  of  rice  is  less  than  the  farm 
allotment,  the  producers  on  the  farm 
who  stored  excess  rice  in  accordance 
with  the  foregoing  provisions  of  this 
section  shall,  upon  apidication  made  by 
them  to  the  county  committee,  be  en¬ 
titled  to  renmve  from  storage  without 
penalty  any  rice  so  stored  by  them, 
whether  produced  in  a  mrior  year  on  the 
farm  or  another  farm,  to  the  extent  of 
the  normal  production  of  the  number 
of  acres  by  which  the  acreage  planted 
to  rice  is  less  than  the  farm  allotment. 
Such  application  shall  be  made  in  writ¬ 
ing  not  later  than  December  31  of  the 
crop  year  in  which  the  underplanted  crop 
is  harvested.  The  amount  of  rice  which 
would  otherwise  be  authorized  to  be  re¬ 
moved  from  storage  in  connection  with 
the  farm  under  this  paragraph  shall  be 
reduced  to  the  extent  that  stored  excess 
rice  from  any  other  crop  is  authorized 
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to  be  removed  from  storage  in  connection 
with  the  farm.  The  amount  of  rice  au¬ 
thorized  to  be  removed  from  storage  shall 
be  apportioned  among  the  several  pro¬ 
ducers  on  the  farm  who  have  stored  ex¬ 
cess  rice  to  the  extent  of  their  need 
therefor  in  accordance  with  their  shares 
in  the  acreage  which  was  or  could  have 
been  planted  to  rice  or  in  accordance 
with  their  agreement  as  to  the  appor¬ 
tionment  to  be  made.  A  producer  shall 
not  be  entitled  to  remove  rice  from  stor¬ 
age  under  this  paragraph  in  connection 
with  any  farm  unless,  at  the  time  the 
determination  is  made  under  this  para¬ 
graph,  the  rice  is  stored  and  owned  by 
the  producer  and,  at  the  end  of  the  rice 
seeding  season  for  the  crop  for  the  area 
in  which  the  farm  is  situated,  the  pro¬ 
ducer  is  entitled  to  share  in  the  rice 
crop  which  was  or  could  have  been 
planted  on  the  farm.  For  the  purpose 
of  this  paragraph,  the  acreage,  if  any, 
under  conservation  reserve  and  cropland 
conversion  programs  shall  be  considered 
rice  acreage  and  such  acreage  shall  be 
added  to  the  rice  acreage  determined  for 
the  farm.  The  acreage  considered  as 
rice  acreage  under  conservation  reserve 
and  cropland  conversion  programs  shall 
be  determined  as  provided  in  Part  719 
of  this  Chapter,  Reconstitution  of  Farms, 
Farm  Allotments,  and  Farm  History  and 
Soil  Bank  Base  Acreages. 

(i)  Producing  a  subsequent  crop  which 
is  less  than  the  normal  production  of  the 
farm  allotment.  Whenever  in  any  sub¬ 
sequent  year  the  rice  acreage  does  not 
exceed  the  farm  allotment  and  the 
actual  production  of  rice  on  the  farm 
is  less  than  the  normal  production  of  the 
farm  allotment,  the  producers  on  the 
farm  who  stored  excess  rice  in  accord¬ 
ance  with  the  foregoing  provisions  of 
this  section  shall,  upon  application  made 
by  them  to  the  county  office,  be  entitled 
to  remove  from  storage,  without  pen¬ 
alty,  any  rice  so  stored  by  them,  whether 
produced  in  the  prior  year  on  the  farm 
or  another  farm,  to  the  extent  of  the 
amount  by  which  the  normal  production 
of  the  farm  allotment,  less  the  normal 
production  of  the  imderplanted  SMsreage 
for  the  farm  which  was  or  could  have 
been  determined  under  paragraph  (h) 
of  this  section,  exceeds  the  amount  of 
rice  produced  on  the  farm  in  that  yesu:. 
Such  application  shall  be  made  in  writ¬ 
ing  not  later  than  60  calendar  days  after 
the  date  on  which  the  harvesting  of  rice 
is  normally  substantially  completed  in 
the  county  or  area  in  the  county  in 
which  the  farm  is  situated  as  determined 
in  accordance  with  §  730.1561,  The 
amount  of  rice  which  would  otherwise 
be  authorized  to  be  removed  from  stor¬ 
age  in  connecUon  with  the  farm  imder 
this  paragraph  shsdl  be  reduced  to  the 
extent  that  stored  excess  rice  from  any 
other  crop  is  authorized  to  be  removed 
from  storage  in  connection  with  the 
farm.  The  amount  of  rice  which  is  au¬ 
thorized  to  be  removed  from  storage 
shall  be  apportioned  among  the  several 
producers  on  the  farm  who  have  stored 
excess  rice,  to  the  extent  of  their  need 
therefor  In  accordance  with  their  pro¬ 
portionate  shares  in  the  rice  crop  planted 
on  the  farm,  or  in  accordance  with  their 
agreement  as  to  the  apportionment  to  be 


made.  The  determination  of  the 
amount  of  rice  produced  on  the  farm 
shall  be  made  in  accordance  with  the 
marketing  Quota  regulations  applicable 
to  the  crop.  A  producer  shall  not  be 
entitled  to  remove  rice  from  storage 
tmder  this  paragraph  for  any  farm  un¬ 
less,  at  the  time  the  determination  is 
made  under  this  paragraph,  the  rice  is 
stored  and  owned  by  the  producer  and, 
at  the  time  of  harvest,  the  producer  is 
entitled  to  a  share  In  the  rice  crop 
planted  on  the  farm.  For  the  purpose 
of  this  paragraph,  any  acreage  which  is 
considered  to  be  rice  acreage  under  con¬ 
servation  reserve  and  cropland  conver¬ 
sion  programs  shall  be  deemed  to  have 
produced  the  normal  production  of  rice 
when  determining  the  actual  production 
for  the  farm. 

§  730.1582  Delivery  of  the  farm  market¬ 
ing  excess  to  the  Secretary. 

(a)  Amount  of  the  rice  to  be  deliv¬ 
ered.  The  amount  of  rice  delivered  to 
the  Secretary  in  order  to  avoid  the  pay¬ 
ment  of  the  penalty  in  connection  with 
any  farm  shall  not  exceed  the  amount  of 
the  farm  marketing  excess  as  determined 
at  the  time  of  delivery,  in  accordance 
with  §  730.1558  or  8  730.1561,  whichever 
is  applicable. 

(b)  Conditions  and  methods  of  deliv¬ 
ery.  For  and  on  b^alf  of  the  Secretary, 
the  county  office  manager  for  the  county 
in  which  the  farm  for  which  the  market¬ 
ing  excess  is  determined  is  situated  shall 
accept  the  delivery  of  any  rice  tendered 
to  avoid  the  payment  of  the  penalty. 
The  delivery  of  the  rice  for  this  piui>ose 
shall  be  effective  only  when  the  produc¬ 
ers  having  an  interest  in  the  rice  to  be 
so  delivered  convey  to  the  Secretary  all 
right,  title,  and  interest  in  and  to  the 
rice  by  executing  a  form  provided  for 
this  purpose  and  (1)  d^ver  the  rice  to 
an  elevator  or  warehouse  and  tender 
to  the  county  office  manager  the  elevator 
or  warehouse  receipt  for  the  amount  of 
the  rice,  or  (2)  show  to  the  satisfaction 
of  the  county  committee  that  it  is  im¬ 
practicable  to  deliver  the  rice  to  an  ele¬ 
vator  or  warehouse  and  receive  an  ele¬ 
vator  or  warehouse  receipt  therefor, 
deliver  the  rice  at  a  point  within  the 
county  or  nearby  and  within  such  time 
or  times  as  may  be  designated  by  the 
county  office  manager.  None  of  the  rice 
so  delivered  shall  be  returned  to  the 
producer.  Insofar  as  practicable,  the 
rice  so  delivered  shall  be  delivered  to 
the  Commodity  Credit  Corporation  of  the 
United  States  Department  of  Agricul¬ 
ture,  and  any  rice  which  it  is  impracti¬ 
cable  to  deliver  to  such  Corporation  shall 
be  distributed  to  such  one  or  more  of 
the  following  classes  of  agencies  or  orga¬ 
nizations  as  the  State  committee  selects, 
which  delivery  the  Secretary  hereby  de¬ 
termines  will  divert  it  from  the  normal 
channels  of  Uade  and  commerce:  Any 
Federal  relief  organization,  the  Ameri¬ 
can  Red  Cross,  State  or  county  or  munic¬ 
ipal  relief  organization.  Federal  or 
State  wildlife  refuge  project  or  any  vol¬ 
untary  relief  organization  registered 
with  the  Advisory  Committee  on  Volun¬ 
tary  Foreign  Aid  of  the  International 
Cooperation  Administration  for  ship¬ 
ment  for  relief  overseas. 


(c)  Time  of  delivery.  Excess  rice  may 
be  delivered  to  the  Secretary  at  any  time 
within  60  calendar  days  after  the  date 
on  which  the  harvesting  of  rice  is  nor¬ 
mally  substantially  completed  in  the 
county  as  determined  in  accordance  with 
§  730.1561(a)  or  pursuant  to  8  730.1560. 
Excess  rice  may  be  delivered  to  the  Secre¬ 
tary  after  such  period  only  if  the  excess 
rice  was  stored  in  accordance  with  the 
provisions  of  8  730.1581  (a)  to  (f ) ,  and 
the  rice  has  not  gone  out  of  condition 
through  any  fault  of  the  producer. 

(d)  Rice  to  be  unencumbered.  .Any 
rice  delivered  to  the  Sea-etary  for  the 
purpose  of  avoiding  the  penalty  with  re¬ 
spect  to  the  farm  marketing  excess  for 
any  farm  shall  be  free  and  clear  of  all 
encumbrances  and  particularly  no  rice 
shall  be  accepted  for  such  purposes  if  it 
is  subject  to  storage  charges  or  liens  of 
any  kind.  Conveyance  of  the  rice  to  the 
Secretary  shall  be  made  by  the  execution 
and  delivery  of  Form  MQ-99-Rice. 

§  730.1583  Refuiid  of  penalty  errone¬ 
ously,  illegally,  or  wrongfully  col¬ 
lect^. 

Whenever,  pursuant  to  a  claim  filed 
with  the  Secretarj^  within  two  calendar 
years  after  pasrment  to  him  of  the  penalty 
collected  from  any  person,  pursuant  to 
the  act,  the  Secretary  finds  that  the 
penalty  was  erroneously,  illegally,  or 
wrongfully  collected  and  the  claimant 
bore  the  burden  of  such  penalty,  he  shall 
certify  to  the  Secretary  of  the  Treasmy 
of  the  United  States  for  payment  to  the 
claimant,  in  accordance  with  regulations 
prescribed  by  the  Secretary  of  the  Treas- 
my  of  the  United  States,  such  amount 
as  the  claimant  is  entitled  to  receive  as  a 
refimd  of  all  or  a  portion  of  the  penalty. 
Any  claim  filed  pursuant  to  this  section 
shall  be  made  in  accordance  with  regu¬ 
lations  prescribed  by  the  Secretary. 

§  730.1584  Rep<M*t  of  violations  and 
court  proceedings  to  cfdlect  penalty. 

It  shall  be  tlte  duty  of  the  county  office 
manager  to  report  in  writing  to  the  State 
executive  director  each  case  of  failure 
or  refusal  to  pay  the  penalty  or  to  remit 
the  same  as  provided  in  88  730.1576  to 
730.1578.  It  shall  be  the  duty  of  the 
State  executive  director  to  report  each 
such  case  in  writing  to  the  office  of  the 
General  Coimsel  of  the  Department 
'which  shall  have  authority  to  refer  such 
cases  for  the  institution  of  proceedings 
by  the  United  States  Attorney  for  the 
appropriate  district  under  the  direction 
of  the  Attorney  General  of  the  United 
States  to  collect  the  penalties,  as  pro¬ 
vided  in  section  376  of  the  Act. 

Records  and  Reports 

§  730.1585  Records  to  be  kept  and  re¬ 
pent  to  be  made  by  warehousemen, 
miU  or  elevator  operators,  other 
processors,  or  transferees  and  buyers 
other  than  intermediate  buyers. 

(a)  Necessity  for  records  and  reports. 
Each  warehouseman,  mill  or  elevator 
operator,  processor,  or  transferee,  and 
each  buyer  other  than  an  intermediate 
buyer,  who  buys,  acquires,  or  receives 
rice  from  the  producer  or  intermediate 
buyer  thereof  shall,  in  conformity  with 
section  373(a)  of  the  Act,  keep  the  rec- 
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ords  and  make  the  reports  prescribed 
by  this  section,  which  the  Secretary  here> 
by  finds  to  be  necessary  to  enable  him 
to  carry  out  with  req?ect  to  rice,  the 
proyisions  of  the  act. 

(b)  Nature  and  availabiliiv  of  records. 
Each  warehouseman,  mill  or  elevator 
<H7erator.  processor,  or  transferee,  and 
each  busrer  other  than  an  intermediate 
buyer,  shall  ke^  as  part  of  or  in  addi¬ 
tion  to  the  records  maintained  by  him 
in  the  conduct  of  his  business  a  record 
which  shall  show  with  respect  to  the  rice 
purchased,  acquired  or  received  by  him 
freon  the  producers  or  the  intermediate 
buyers  thereof  the  following  informa¬ 
tion:  (1)  The  name  and  address  of  the 
producer  of  the  rice.  (2)  the  date  of  the 
transaction,  (3)  the  amount  of  the  rice, 

(4)  the  aerial  number  of  the  marketing 
card  (MQ-76 — ^Rice) ,  or  marketing  cer¬ 
tificate  (MQ-94 — ^Rice),  or  intermediate 
buyer’s  record  and  report  (MQ-95 — 
Rice) ,  by  which  the  rice  was  identified, 
CH*  the  report  and  penalty  receipt  for 
rice  not  identified  (MQ-81 — ^Rice),  and 

(5)  the  amount  of  any  lien  for  the 
penalty  or  of  any  penalty  incurred  in 
connection  with  the  rice  purchased,  ac¬ 
quired  or  received  by  him.  The  record 
so  made  and  all  business  records  of  such 
persons  required  to  keep  such  records 
shall  be  kept  available  for  examination 
by  the  county  office  manager  or  any 
representative  of  the  State  committee  or 
investigators  and  accoimtants  (special 
agents)  or  authorized  representatives  of 
The  Office  of  the  Inspector  Oeneral, 
United  States  Department  of  Agricul¬ 
ture,  for  two  calendar  years  beyond  the 
calendar  year  in  which  the  marketing 
year  ends,  or  longer  if  requested  by  the 
State  executive  director.  Such  records 
rtiall  include  relevant  bocks,  papers, 
records,  accounts,  correspondence,  con¬ 
tracts.  documents  and  memoranda,  but 
shall  be  examined  only  for  the  purpose 
of  ascertaining  the  correctness  of  any 
report  made  or  record  kept  pursuant  to 
the  regulations  in  this  subpart  or  of 
obtaining  the  information  required  to  be 
furnished  in  this  subpart  but  not  so  fur¬ 
nished.  The  coun^  office  manager 
shall  furnish,  without  cost,  blank  copies 
of  report  of  commodity  purchased  or 
acquired  from  producers  or  intermediate 
buyers  (MQ-4M) — ^Rioe)  which  may  be 
used  for  the  purpose  of  keeping  the  re¬ 
cords  required  under  this  section. 

(c)  Records  and  reverts  in  connection 
uoith  rice  subject  to  penalty.  Each 
war^ouseman,  mill  or  elevator  operator, 
processor,  or  transferee,  and  each  buyer 
other  than  an  intermediate  bu3rer,  who 
purchases  any  rice  from  the  producer 
or  intermediate  buyer  which  is  not  iden¬ 
tified  at  the  time  the  rice  is  purchased 
in  the  manner  provided  in  §  730.1572 
(a),  (b)  and  (c),  shall,  with  respect  to 
each  such  transaction,  execute  the  report 
and  penalty  receipt  for  rice  not  identi¬ 
fied  on  MQ-81 — ^Rlce  and  report  to  the 
county  office  manager  the  following  in¬ 
formation:  (1)  The  name  and  address 
of  the  producer  or  intermediate  buyer 
from  whom  the  rice  was  purchased  or 
acquired,  (2)  the  names  of  the  county 
and  State,  and  the  address  of  the  county 
office  of  the  county  in  which  the  rice 
was  produced.  (3)  the  date  of  the  trans¬ 


action.  <4)  the  amount  the  rice,  (5) 
the  year  harvested.  (6)  the  amount  of 
the  penalty  incurred  in  ccamection  with 
the  transaction,  and  (7)  whether  an 
amount  equival^t  to  the  penalty  was 
deducted  from  the  price  or  consideration 
paid  for  the  rice.  Each  record  and  re-  v 
port  cm  MQ-81 — ^Rice  shall  be  executed 
in  triplicate.  The  person  who  executes 
MQ-81 — ^Rice  shall  retain  one  copy,  give 
the  original  to  the  producer  or  inter¬ 
mediate  buyer,  as  the  case  may  be. 
which  shall  be  the  receipt  to  him  for 
the  amount  of  the  penalty  in  connection 
with  the  rice,  and  mail  or  deliver  the 
remaining  copy  to  the  county  office 
manager.  It  shall  be  presumed  that  rice 
was  not  identified  by  MQ-76 — ^Rice, 
as  provided  in  S  730.1572(a) .  or  MQ-94— 
Rice,  as  provided  in  §  730.1572(b),  or 
MQ-95 — Rice,  as  provided  in  §  730.1572 
(c) .  if  the  serial  number  of  the  maiket- 
ing  card,  marketing  certificate  or 
Intermediate  buyer’s  record  and  report, 
does  not  appear  on  the  records  required 
to  be  kept  pursuant  to  paragraph  (b) 
of  this  section. 

(d)  Records  and  reports  in  connection 
uHth  rice  identified  by  intermediate 
buyer's  records  and  reports.  Whenever' 
rice  is  identified  by  the  intermediate 
buyer’s  record  and  report  (MQ-95 — ^Rice) 
executed  in  accordance  with  i  730.1586, 
the  warehouseman,  mill  or  elevator  oper¬ 
ator,  processor,  or  transferee,  or  the 
buyer  other  than  an  intermediate  buyer, 
who  purchases  or  acquires  the  rice 
covered  thereby  shall  retain  the  first 
copy  as  a  record  of  the  transaction  and 
forward  the  original  to  the  county  office 
manager  as  a  report  on  the  transaction 
in  every  ease  where  he  purchases  or  ac¬ 
quires  all  or  the  remainder  of  the  rice 
covered  by  the  record  and  report.  In  all 
other  cases,  where  the  warehouseman, 
mfil  or  elevator  operator,  processor,  or 
transferee,  or  the  buyer  other  than  an 
intermediate  buyer,  purchases  or  ac¬ 
quires  only  a  portion  of  the  rice  covered 
by  the  intermediate  buyer’s  record  and 
report,  he  shall  make  a  record  and  re¬ 
port  of  the  transaction  by  endorsing  on 
the  reverse  side  of  both  the  original  and 
first  copy  his  name  and  signature,  the 
amount  of  rice  purchased  or  acquired, 
and  the  date  of  the  transaction  and  re¬ 
turn  the  forms  so  endorsed  to  ttie  inter¬ 
mediate  buyer  to  be  delivered  to  the 
person  who  finally  purchases  or  acquires 
the  remainder  of  the  rice. 

(e)  Records  in  connection  with  rice 
'  identified  by  marketing  certificates. 

Whenever  rice  is  identified  by  a  market¬ 
ing  certificate  (MQ-94 — ^Rice) ,  the  ware¬ 
houseman,  min  or  elevator  operator, 
processor,  or  transferee,  or  the  b^er 
other  than  an  intermediate  buyer,  who 
purchases  the  rice  so  identified  shall  re¬ 
tain  the  original  of  the  marketing  cer¬ 
tificate  as  a  record  of  the  transaction 
completed  as  provided  in  S  730.1568(b). 

(f)  Time  and  place  of  submitting 
reports.  Each  report  required  by  this 
section  shall  be  submitted  not  later  than 
15  calendar  days  next  succeeding  the 
day  on  which  the  rice  was  marketed  to 
a  warehouseman,  mill  or  elevator  oper¬ 
ator,  processor,  or  transferee,  or  a  buyer 
other  than  an  intermediate  buyer,  to  the 
county  office  manager  for  the  county  in 
which  the  rice  was  produced. 


§  730.1586  Records  to  be  kept  and  re. 
poM  to  be  made  by  intermediate 
buyers. 

(a)  Necessity  for  records  and  reports. 
Each  intermediate  buyer  shall,  in  ctm- 
formity  with  section  373(a)  of  the  act. 
ke^  the  records  and  make  the  reports 
prescribed  by  this  section,  which  the 
Secretary  hereby  finds  to  be  necessary 
to  «aable  him  to  carry  out,  with  respect 
to  rice,  the  provisions  of  the  act. 

Hb)  Form  of  record  and  report  in 
connection  with  rice  purchased  or  ac- 
quired  from  producers.  Each  inter¬ 
mediate  buyer  who  purchases  or  acquires 
any  rice  from  the  producer  thereof  shall, 
with  respect  to  each  such  transaction, 
keep  a  record  and  make  a  report  on  the 
intermediate  buyer’s  reemrd  and  report 
(MQ-95— Rice)  of  the  following  infor¬ 
mation:  (1)  The  name  and  address  of  the 
producer  from  whom  the  rice  was  pur¬ 
chased  or  acquired,  (2)  the  names  of  the 
coimty  and  State  and  the  address  of  the 
county  office  of  the  county  in  which  the 
rice  was  produced.  (3)  the  date  of  the 
transaction,  (4)  the  number  of  pounds 
of  rice,  (5)  the  serial  zuimber  of  the 
marketing  card  or  marketing  certificate 
by  which  the  producer  identified  the 
rice  at  the  time  it  was  marketed,  or  if 
the  rice  is  not  so  identified,  the  amount 
of  the  penalty,  and  whether  an  amount 
equivalent  to  the  penalty  was  collected 
or  deducted  from  the  price  or  consider¬ 
ation  paid  for  the  rice,  and  (6)  ^e  year 
in  which  the  rice  was  harvested.  The 
record  and  report  shall  be  executed  in 
quadhiplicate  and,  after  the  entries  de¬ 
scribed  above  are  made,  the  intermediate 
buyer  and  producer  shall  certify  to  the 
correctness  of  the  entries  by  signing  the 
MQ-95 — Rice.  One  copy  of  the  MQ- 
95— Rice  so  executed  shall  be  retained 
by  the  producer  as  a  record  of  the  trans¬ 
action  and  as  a  receipt  for  the  amount 
equivalent  to  the  penalty,  if  any.  which 
was  deducted  from  the  price  or  con¬ 
sideration  paid  for  the  rice.  'One  copy  of 
MQ-95— Rice  so  executed  shall  be  re¬ 
tained  by  the  intermediate  buyer  as  his 
record  in  connection  with  the  transac¬ 
tion.  Whenever  rice  is  identified  by  a 
marketing  certificate  (MQ-94 — ^Rice), 
the  intermediate  buyer  and  the  producer 
^all  complete  the  original  and  copy  of 
the  marketing  certificate  in  accordance 
with  the  provisions  of  §  730.1568(b). 
The  copy  shall  be  retained  by  the  pro¬ 
ducer  and  the  intermediate  buyer  shall 
attach  the  original  of  the  marketing  cer¬ 
tificate  to  the  first  copy  of  MQ-95 — Rice 
to  be  delivered  to  the  warehouseman,  mill 
or  levator  (H)erator,  processor,  or  trans¬ 
feree,  or  buyer  other  than  an  inter¬ 
mediate  buyer,  who  finally  acquires  the 
rice  covered  by  MQ-95 — Rice,  and  mar¬ 
keting  certificate  (MQ-94 — ^Rice) . 

Whenever  the  intermediate  buyer  mar¬ 
kets  or  delivers  a  portion  of  the  rice  cov¬ 
ered  by  a  single  MQ-95 — ^Rice  to  another 
and  retains  a  portion  of  the  rice,  the  in¬ 
termediate  buyer  shall  obtain  from  the 
person  to  vhom  the  portion  of  the  rice 
is  marketed  or  delivered  an  endorsement 
on  the  reverse  side  of  both  the  original 
and  first  copy  of  MQ-95 — ^Rlce  showing 
the  name  and  signature  of  the  person,  the 
number  of  pounds  of  rice  marketed  or 
delivered  to  him,  and  the  date  of  the 
transaction. 
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(c)  Manner  of  making  reports.  The 
Intermediate  buyer  shall  deliver  the 
original  and  copy  of  the  intermediate 
buyer’s  record  and  /eport  MQ-95— Rice 
to  the  warehouseman,  mill  or  elevator 
operator,  processor,  or  transferee,  or  the 
buyer  c^er  than  an  intermediate  buyer, 
to  whom  all  or  the  remainder  of  the  rice 
covered  thereby  is  marketed.  When  rice 
is  marketed  or  delivered  by  one  inter¬ 
mediate  buyer  to  another  intermediate 
buyer,  the  original  and  first  copy  of  MQ- 
95— Rice  shall  be  transmitted  by  one  in¬ 
termediate  buyer  to  another  and  the  last 
intermediate  buyer  shall  deliver  them  to 
the  warehouseman,  mill  or  elevator  op¬ 
erator,  processor,  or  transferee,  or  buyer 
other  than  an  intermediate  buyer.  If 
all  or  the  remainder  of  the  rice  is  not 
market^  or  delivered  to  a  warehouse¬ 
man,  mill  or  elevator  operator,  processor, 
or  transferee,  or  buyer  other  than  an 
Intermediate  buyer,  the  last  intermediate 
buyer  shsJl,  within  15  days  after  pur¬ 
chase  of  such  rice,  mail  or  deliver  the 
original  and  first  copy  of  the  intermedi¬ 
ate  buyer’s  record  and  report  to  the 
county  office  manager. 

(d>  Reports  to  the  county  office  man¬ 
ager.  Each  intermediate  buyer  shall, 
within  15  days  after  all  Forms  MQ-95 — 
Rice  contained  in  a  book  have  been  ex¬ 
ecuted,  or  by  February  28  of  each  cal- 
endm*  year,  whichever  is  the  earlier,  mail 
or  deliver  to  the  county  office  from  which 
the  book  was  obtained  the  executed 
copies  and  unexecuted  sets  of  Form 
MQ-95 — ^Rice  which  were  retained  by 
him.  Books  of  Form  MQ-95 — ^Rice  shall 
be  reissued  to  any  intermediate  buyer 
imon  request.  In  the  •  event  that  tiie 
'  county  committee  or  State  executive  di¬ 
rector  has  reason  to  do  so,  any  or  all 
Intermediate  buyers  to  whom  books  of 
Form  MQ-95 — Rice  were  issued  or  re¬ 
issued  after  the  end  of  the  calendsu:  year 
may  be  requested  to  mail  or  deliver  on  or 
before  the  end  of  the  marketing  year  to 
the  county  office  from  which  the  book 
was  obtained,  the  executed  copies  and 
unexecuted  sets  of  Form  MQ-95 — ^Rice. 
In  the  event  that  the  county  committee 
or  State  executive  director  has  reason 
to  believe  that  any  intermediate  buyer 
has  failed  or  refused  to  comply  with  the 
regulations  in  this  subpart,  the  county 
office  manager  or  State  executive  direc¬ 
tor  shall  notify  the  intermediate  buyer  in 
writing  that  he  is  considered  to  be  an  in¬ 
termediate  bujrer  under  the  provisions  of 
the  rice  marketing  quota  regfulations  and 
that  he  is  requested  to  furnish  a  report 
within  15  days  to  the  coimty  office  map- 
ager  on  Form(s)  MQ-95 — Rice  of  all  rice 
purchased  or  acquired  by  him  during  the 
period  of  time  specified  in  the  request. 
The  notice  shall  advise  the  intermediate 
buyer  that  the  information  required  to 
be  reported  on  Form  MQ-95 — Rice  is  in 
accordance  with  the  rice  marketing 
quota  regulations  and  he  shall  be  ad¬ 
vised  of  the  penalty  for  failure  or  re¬ 
fusal  to  keep  the  records  and  make  the 
reports  as  provided  in  §  730.1588.  The 
intermediate  buyer  shall  make  the  re¬ 
port  for  the  period  specified  as  requested 
by  the  county  office  manager  or  State 
executive  director. 
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§  730.1587  Buyer's  special  reports. 

If  the  county  committee  or  State  ex¬ 
ecutive  director  has  reason  to  believe 
that  any  buyer  has  failed  or  refused  to 
comply  with  the  regulations  in  this 
subpart,  the  buyer  shall,  within  15  days 
after  a  written  request  therefor  made 
by  the  county  office  manager  or  State 
executive  director  and  deposited  in  the 
United  States  mails,  addressed  to  him  at 
his  last  known  address,  make  a  report, 
certified  as  true  and  correct  on  MQ-97 — 
Rice  to  such  person  with  re^;>ect  to  all 
rice  purchased  or  acquired  by  him  dur¬ 
ing  the  period  of  time  as  specified  in 
the  request.  The  report  shall  include  the 
following  information  for  each  lot  of 
rice  purchased  or  acquired  from  the  per¬ 
sons  specified  or  during  the  period  speci¬ 
fied:  (a)  The  n^e  and  address  of  the 
producer  of  the  rice,  (b)  the  date  of  the 
transaction,  (c)  the  amount  of  the  rice, 
(d)  the  serial  number  of  the  marketing 
card  (MQ-76 — ^Rlce),  marketing  cerUfi- 
cate  (MQ-94 — Rice),  intermediate  buy¬ 
er’s  record  and  report  (MQ-95 — ^Rice) ,  or 
the  report  and  penalty  receipt  for  rice 
not  Identified  (MQ-81 — ^Rice),  and  (e) 
the  amount  of  the  lien  for  the  penalty 
or  the  amount  of  penalty  incurred  in 
connection  with  the  rice  purchased  or 
acquired. 

§  730.1588  Penalty  for  failure  or  re¬ 
fusal  to  keep  records  and  make  re¬ 
ports. 

Any  person  required  to  keep  the  rec¬ 
ords  or  make  the  reports  specified  in 
§  730.1585,  §  730.1586,  or  §  730.1587  who 
fails  to  keep  any  such  record  or  make 
any  such  report,  or  who  makes  any  false 
report  or  keeps  any  false  record,  shall, 
as  provided  in  section  373(a)  of  the  act, 
be  deemed  guilty  of  a  misdemeanor  and, 
upon  conviction  thereof,  Aall  be  subject 
to  a  fine  of  not  more  than  $500  for  each 
such  offense. 

§  730.1589  Records  to  be  kept  and  re¬ 
ports  to  be  made  by  producers. 

Each  producer  with  respect  to  any  rice 
crop  shall  keep  the  records  and  make 
the  reports  prescribed  by  this  section, 
which  the  Secretary  hereby  finds  to  be 
necessary  to  enable  him  to  carry  out. 
with  respect  to  rice,  the  provisions  of 
the  act.  Upon  written  request  of  the 
county  committee  or  county  office  man¬ 
ager,  any  producer  shall,  within  15  days 
from  the  date  the  request  was  mailed  to 
him,  file  with  the  county  office  manager 
for  the  county  in  which  the  farm  is  sit¬ 
uated,  a  farm  operator’s  report  on  MQ- 
98 — ^Rice  showing  for  the  farm  the  follow¬ 
ing  information:  (a)  The  total  niunber 
of  poimds  of  rice  produced  ttiereon  in 
the  applicable  crop  year,  (b)  the  name 
and  address  of  each  buyer  or  transferee 
of  any  rice,  (c)  the  amount  of  rice  sold 
to  each  buyer,  (d)  the  amount  equiva¬ 
lent  to  the  penalty  which  was  deducted 
from  the  price  or  consideration  for  the 
rice,  (e)  the  amount  of  unmarketed  rice 
of  the  applicable  crop  on  hand,  (f)  the 
disposition  of  any  rice  not  otherwise  ac¬ 
counted  for,  and  (g)  the  rice  acreage  for 
the  applicable  crop  year. 


§  730.1590  Data  to  be  kept  confidential. 

Except  as  otherwise  provided  herein, 
all  data  reported  to  or  acquired  by  the 
Secretary  pursuant  to  and  in  the  manner 
provided  in  this  subpart  shall  be  kept 
confidential  by  all  officers  and  employees 
of  the  United  States  Department  of  Ag¬ 
riculture,  members  of  county  commit¬ 
tees.  other  local  committees,  and  State 
committees,  county  agents,  and  officers 
and  employees  of  such  committees  or 
county  agents’  offices,  and  shall  not  be 
disclosed  to  anyone  not  having  an  in¬ 
terest  in  or  responsibility  for  any  rice, 
farm  or  transaction  covered  by  the  par¬ 
ticular  data,  such  as  records,  reports, 
forms,  or  other  information,  and  only 
such  data  so  reported  or  acqiiired  as  the 
Secretary  deems  relevant  shall  be  dis¬ 
closed  by  them  to  anyone  not  having  such 
an  interest  or  not  being  employed  in  the 
administration  of  the  act  and  then  only 
in  a  suit  or  administrative  hearing  imder 
Title  m  of  the  act. 

§  730.1591  Enf<Mrcemeiit. 

It  shall  be  the  duty  of  the  county  of¬ 
fice  muiager  to  report  in  writing  to  the 
State  executive  director  fortiiwith  each 
case  of  failure  or  refusal  to  make  any 
report  or  keep  any  record  as  required  by 
§§  730.1585  to  730.1589,  inclusive,  and  to 
so  report  each  case  of  making  any  false 
report  or  record.  It  shall  be  the  duty  of 
the  State  executive  director  to  report 
each  such  case  in  writing  in  quintupli- 
cate  to  the  Office  of  the  General  Counsel 
of  the  Department  which  shall  have  au¬ 
thority  to  refer  such  cases  for  the  insti¬ 
tution  of  proceedings  by  the  United 
States  Attorney  for  the  appropriate  dis¬ 
trict  under  the  directi<m  of  the  Attorney 
General  of  the  United  States,  to  ezv^orce 
the  provisions  of  the  act. 

Special  Pxovxszons  akd  Exemptions 

§  730.1592  Farms  on  which  the  only 
acreage  of  rice  is  nonirrigated  rice 
not  in  excess  of  three  acres. 

(a)  Conditions  of  exception.  The 
farm  marketing  quota  of  rice  for  any 
crop  shall  not  be  applicable  to  any  non¬ 
irrigated  (dry  land)  farm  on  which  the 
rice  acreage  for  such  crop  is  not  in  ex¬ 
cess  of  three  acres. 

(b)  Issuing  marketing  cards  or  mar¬ 
keting  certificates.  The  county* office 
manager  shall,  for  each  farm  to  which 
the  provisions  of  this  section  are  applica¬ 
ble,  issue  marketing  catrds  or  marketing 
certificates  to  the  producers  on  the  farm 
in  the  manner  and  subject  to  the  condi¬ 
tions  specified  in  §§  730.1567  to  730.1571. 

§  730.1593  EIxperimental  rice  farms. 

(a)  Conditions  of  exemption.  ’The 
penalty  shall  not  apply  to  the  marketing 
of  any  rice  of  any  crop  grown  for  experi- 
mentsd  purposes  only  on  land  owned  or 
leased  by  any  publicly-owned  agricul¬ 
tural  experiment  station,  and  which  is 
produced  at  public  expense  by  employees 
of  the  experiment  station,  or  to  rice  pro¬ 
duced  for  experimental  purposes  only 
by  farmers  pursuant  to  an  agreement 
with  a  publicly-owned  experiment  sta¬ 
tion  whereby  the  experiment  station 
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bears  the  costs  and  risks  Incident  to  the  not  be  considered  to  have  exceeded  the 
production  of  the  rice  and  the  proceeds  allotment  unless  he  overplanted  the 
from  the  crop  inure  to  the  benefit  of  the  allotment  shown  on  the  erroneous  notice, 
experiment  station:  Provided,  That  such  The  farm  marketing  quota  and  the  farm 
agreement  is  approved  by  the  State  com*  marketing  excess  for  the  farm  under  the 
mittee  prior  to  the  planting  of  the  rice  foregoing  circumstances  will  be  based  on 
crop  on  the  farm.  The  production  of  the  allotment  contained  in  the  erroneous 
f  oimdation,  registered,  or  certified  seed  notice,  and  if  the  acreage  planted  to  rice 
rice  will  not  be  considered  produced  for  on  the  farm  is  adjusted  to  the  allotment 
experimental  purposes  only.  contained  in  the  erroneous  notice  within 

(b)  Issuing  marketing  cards  or  mar~  the  time  limits  for  disposal  of  excess 
keUng  certificates.  The  county  ofBce  acreage  as  provided  in  S  730.1555,  the 
manager  sh^,  upon  written  applica-  farm  will  not  be  considered  to  be  over- 
tion  of  a  responsible  executive  officer  of  planted.  Before  a  producer  can  be  said 
any  publicbr  owned  agricultural  experi-  to  have  relied  upon  the  erroneous  notice, 
ment  station  to  which  the  exemption  re-  the  circumstances  must  have  been  such 
ferred  to  in  paragraph  (a)  of  this  section  that  the  producer  had  no  cause  to  believe 
is  applicable,  issue  a  marketing  card  or  that  the  allotment  notice  was  in  error, 
a  ma.rir«*t<Tig  certificate  for  the  experi-  To  determine  this  fact,  the  date  of  any 
ment  station  in  ,the  mannpr  and  sub-  corrected  notice  in  relation  to  Uie  time 
Ject  to  the  conditions  specified  in  §§  730.-  of  planting;  the  size  of  the  farm;  the 
1567  to  730.1571.  amount  of  rice  customarily  planted;  and 

e  •vsA  1  BAA  j  ♦! all  oiher  pertinent  facts  should  be  taken 

8  7S0.1594  K.ce  produced  on  a  wildhfe  ^to  coiudderatlon.  If  the  county  com- 

re  nge  arm.  mittee  determines  that  the  producer  was  positive  control  area  from  flight  level  240 

The  penalty  shaU  not  apply  to  any  rice  justified  in  relying  on  the  erroneous  to  18,000  feet  MSL.  The  area  under 
produced  in  excess  of  the  allotment  on  a  notice  of  rice  allotment  for  the  farm,  such  consideration  generally  coincided  with 
wUdlife  refuge  farm  consisting  solely  of  determination  shall  be  subject  to  review  the  high  altitude  boundaries  of  eleven 
Federal  or  State-owned  land:  Provided,  and  iq)proval  by  the  State  executive  di-  route  traffic  control  centers.  Subse- 
TTiat  such  acreage  is  not  harvested,  but  rector  before  the  erroneous  allotment  is  Quwitly,  a  supplemental  notice  of  pro- 
is  left  on  the  land  for  wildlife  feed.  The  used  by  the  county  committee  to  de-  makii^  was  published  (29  P.R. 

exemption  from  penalty  shaU  be  granted  termlne  the  marketing  quota  and  mar- 

^the  county  office  toe  fcetlng  exceee  for  toe  faim.  If  miy  farm  “LiSuot  ^64^.” 

written  application  of  the  farm  operator  allotment  is  reduced  pursuant  to  the  other  supplemental  notice  of  proposed 
or  responsible  executive  officer  on  any  provisions  of  §  730.1521(e),  the  provisions  rule  making  was  published  (29  PJl.  6260) 
such  farm,  stating  that  none  of  the  ex-  of  this  paragraph  may  be  applied  only  to  extending  the  time  for  comment  until 
cess  rice  produced  on  the  farm  will  be  the  farm  allotment  as  so  reduced,  wheth-  June  1, 1964. 

harvested  and  that  such  excess  will  be  er  reduced  prior  or  subsequent  to  the  Comments  received  in  response  to  the 
left  on  the  farm  for  wildlife  feed.  For  planing  of  rice  on  the  farm,  and  not  to  notice  of  proposed  rule  making  indicated 
the  purpose  of  marketing  within  quota  the  farm  allotment  prior  to  such  reduc-  that  soaring  (glider)  operations  would  be 
rice  produced  on  such  farm,  a  marketing  tlon.  curtailed  and  certain  military  and  gen- 

card  -or  marketing  certificate  may  be  (b)  Erroneous  notice  of  measured  aviation  ^tivities  adwrsely  affected 
issued  in  the  same  manner  and  subject  to  acreage.  The  provisions  of  Part  718  of  “  ^  xy,. 

o' Avll^n  Agency  includes  ttat 
to  730.1571.  and  Performance,  and  any  admendments  further  study  of  operations  and  opera- 

§  730.1595  Erroneous  notices.  thereto,  relating  to  notices  to  farm  oper-  tional  requirements  in  the  18,000  feet  to 

,  -  _  A  ^  applied  when  determining  flight  level  240  strata  is  required. 

(a)  Erroneous  notice  of  auotment.  m  whether  an  erroneous  notice  of  measured  in  consideration  of  the  foregoing, 
any  case  where  through  error  in  a  ^imty  acreage  is  applicable  to  a  particular  case,  notice  is  hereby  given  that  the  proposal 
or  State  office  the  producer  was  officially  .  .  .  contained  in  Airspace  Docket  No.  64- 

notified  In  writing  of  a  rice  allotment  for  §  730.1596  Approval  of  reporting  and  jg  withdrawn, 

a  crop  year  which  was  larger  than  the  record-keeping  requirements.  ^  ^  Federal  Aviation  Act  of 

finally-approved  allotment  and  the  The  reporting  and  record-keeping  re-  i958  (72  stat.  749;  49  UA.o.  1348) ) 

coimty  committee  and  the  State  execu-  quirements  contained  herein  have  been  issued  in  Washington,  D.C.,  on  June 
tive  director  find  that  the  producer,  approved  by,  and  subsequent  reporting  24,1964. 

acting  solely  on  the  information  con-  ,  and  record-keeping  requirements  will  be  ’  D.D.  Thomas, 

tained  in  the  erroneous  notice,  planted  subject  to  the  approval  of  the  Bureau' of  Associate  Administrator  for  Programs. 
an  acreage  to  rice  in  excess  of  the  finally-  Budget  in  accordance  with  the  Federal  [pji.  doc.  64-6718;  FUed,  Jidy  6,  1964; 
approved  allotment,  the  producer  will  Reports  Act  of  1942.  8:49  am.] 


Signed  at  Washington,  D.C.,  on:  June 
30,  1964. 

H.  D.  Godfrey, 

Administrator,  Agrictttturdl  Sta- 
bilieation  and  Conservation 
Service. 

[FJg.  Doc.  64-6701;  Filed,  July  6,  1964; 
8:48  ajn.] 


_  «  I  j  lu  X .  a.,  jci>.  m  ci.  »re  iv»- 

Bureau  of  Land  Management  ^  Cochise  County,  west  of  Bisbee. 

[Arizona  0S38561  Topc^raphy  is  moderate  to  strong  slop- 

ARIZONA  ^  foothills.  Soils  are  grayelly  sandy 

loam  to  gravelly  loam.  Vegetative  cover 
Order  Providing  for  Opening  of  Public  is  bushy  with  a  fair  understory  of  peren- 
Lands  grasses. 

io«A  '^*  application  for  these  lands  will 
June  29, 1964.  allowed  under  the  homestead,  desert 

1.  In  an  exchange  of  lands  made  under  land  or  any  other  nonmineral  public 
the  provisions  of  section  8  of  the  Act 
of  June  28.  1934  (48  Stat.  1269),  as 
amended  June  26,  1936  (49  Stat.  1976), 
the  following  described  lands  have  been 
reconveyed  to  the  Uidted  States: 

Qojk.  AHD  Salt  Rivn  Mbudian,  Abboka 

T  5  3  ^  3X  IS  , 

Sec!'  lb.  SW%NE%,  SE%NW%.  W%SE%, 

E%8W%. 

T.  6  S.,  R.  18  S. 

Sec.  14.  S^NIS^.  NVi8E)4. 

T.  13  S..  R.  29  E.. 

Sec.  9.SWV4: 

Sec.  21.  NW^; 

Sec.  27.  All; 

Sec.  34.  EV^. 

T.  12  S..  R.  80  E.. 

Sec.83.N%.SW^; 

Sec.  81.  lots  1. 3.  EV4NWV4. 

T.  13  S..  R.a9S.. 

Sec.  l.NE^NE^  (Loti); 

Sec.  11.  SW^; 

Sec.  26.  SV4SE^, 

T.  13  S..R.30  E.. 

Sec.  13.  NS^SEH* 

T.  21  S..  R.  20  E.. 

Sec.  18,  N^SE^,  SW^SEV4. 

T.23  S..R.23E.. 

Sec.  IS.SE^SW^. 

The  areas  described  aggregate  2872.87 
acres. 

2.  The  lands  in  T.  5  S.,  R.  31  E.  are 
located  in  Greenlee  County,  south  and 
east  of  Clifton.  Topography  is  gently  to 
moderate  sloping  foothills.  The  soil  is 
gravelly  or  cobbly  loam  with  gravelly 
loam  to  clay  loam  subsoils.  Vegetative 
cover  consists  of  creosote  bush,  mesquite, 
black  grama,  cacti  and  annual  grasses. 

3.  Lands  in  T.  6  S.,  R.  18  E.  are  lo¬ 
cated  in  the  extreme  northeast  comer 
of  Pinal  County  on  the  north  side  and 
adjacent  to  Aravaipa  Creek.  The  to¬ 
pography  is  extremely  rough  and  broken. 

Vegetation  is  of  the  southern  desert 
type,  consisting  of  mesquite,  creosote, 
paloverde,  cacti  and  various  perennial 
grasses. 

4.  Lands  in  T.  12  and  13  S..  R.  29  and 
30  E.  are  located  in  Cochise  County  in 
the  upper  San  Simon  drainage  area. 

Topography  is  moderate  to  flat  desert. 

Soils  are  flne  sandy  loam  to  silt  loam 
with  subsoils  from  loam  to  clay  loam. 

Vegetation  consists  of  predominantly 
creosote  bush  with  a  very  sparse  under¬ 
story  of  perennial  and  annual  grasses. 

5.  Lands  in  T.  21  8..  R.  20  E.  lo¬ 
cated  in  Cochise  Couniy,  north  and  east 
of  Port  Huachuca.  Topography  is  of 
gentle  to  modm*ate  slopes.  Soils  are 


Office  of  the  Secretary 

CRUDE  OIL,  UNFINISHED  OILS,  AND 
FINISHED  PRODUCTS 

Notice  of  Public  Hearing  on  Imports 
into  Puerto  Rico 

In  view  of  representations  from  the 
Eccmomic  Devekgiment  Administration 
of  the  Commonwealth  of  Puerto  Rico 
pointing  out  the  unfavorable  economic 
outlook  for  Puerto  Rico  and  the  stimu¬ 
lus  to  continued  growth  in  the  Common¬ 
wealth  that  could  be  provided  by  the 
establishment  of  a  petrochemical  com¬ 
plex  in  Puerto  Rico,  the  Department  has 
decided  to  hold  a  public  hearing  in  order 
to  receive  comments  and  testimony  on 
all  phases  of  the  mandatory  oil  import 
program  relating  to  imports  into  Puerto 
Rico  of  crude  oil,  unfinished  oils,  and 
finished  products. 

The  hearing  will  be  held  on  Friday, 
July  31,  1964,  in  the  Auditorium  of  the 
Interior  Building,  Washington,  D.C.,  at 
10  a.m.,  e.d.t.  J.  Cordell  Moore.  Ad¬ 
ministrator,  Oil  Import  Administration, 
will  preside  at  the  hearing. 

Persons  who^deslre  to  testify  at  the 
hearing  should  notify  the  Administrator, 
t>il  Bnport  Administration,  Department 
of  the  Interior,  Washington,  D.C.,  20240. 

Written  comments  and  statements  also 
may  be  submitted  to  the  Administrator. 

Stxwaat  L.  Uoall, 
Secretary  of  the  Interior. 

June  29,  1964. 

[FJEL  Doc.  64-6696:  Filed.  July  6,  1964; 

8:48ajn.l 


NOTICES 


or  to  furnish  the  documents  requested,  amended  or  modified  hereafter  in  ac-  Prior  to  the  issuance  of  the  charging 
as  required  by  said  section,  and  they  cordance  with  the  Export  Regulations.  letter,  and  in  accordance  with  §382.ii 
have  not  shown  good  cause  for  such  V.  No  person,  firm,  corporation,  part*  of  the  Export  Regulations,  an  order  tern- 
failure.  I  find  that  an  order  denying  nership  or  other  business  organisation,  porarily  denying  export  privileges  was 
export  privileges  to  said  resixmdents  for  whether  in  the  United  States  or  else-  issued  against  the  respondents  on  March 
an  indefinite  period  is  reasonably  nec-  where,  without  prior  disclosure  to  and  27,  1964  (29  FJEl.  4746,  April  2,  1964)  to 
essary  to  protect  the  public  interest  and  specific  authorization  from  ttie  Bureau  at  ranain  in  effect  until  the  completion  of 
to  achieve  effective  enforconent  of  the  International  Commerce,  shall  do  any  compliance  proceedings. 

£hq^rt  Control  Act  of  1949,  as  amended,  of  the  following  acts,  directly  or  indirect-  In  accordance  with  the  usual  practice 
The  evidence  presented  shows  that  by  ly,  or  carry  on  negotiations  with  respect  the  case  was  referred  to  the  Compliance 
reason  of  the  ownership,  control,  and  thereto,  in  any  manner  or  capacity,  on  Commissioner.  He  held  an  informal 
position  of  responsibility  that  said  Man-  behalf  of  or  in  any  association  with  the  hearing  on  May  12,  1964,  at  which  time 
fred  Kausch  has  in  the  firms  Teltronik,  respondents  or  any  related  party,  or  counsel  for  the  Investigations  Division 
Arnhem,  The  Netherlands,  and  Teltronik  whereby  the  respondents  or  related  party  presented  evidence  in  support  of  the 
Buchert  k  Co.,  Elaiserslautem,  Federal  may  obtain  any  benefit  therefnun  or  charges.  The  Compliance  Commissioner 
Republic  of  Qmrmany,  the  said  firms  are  have  any  interest  or  participation  there-  has  reported  the  findings  of  fact  and 
related  parties  to  said  Manfred  in,  directly  or  indirectly:  (a)  Apply  for,  findings  that  violations  have  occurred 

within  the  meaning  of  8  382.1(b)  of  the  obtain,  transfer,  or  use  any  license,  ship-  and  has  recommended  that  sanctions,  as 
Export  Regulations.  It  if  hereby  de-  per’s  export  declaration,  bill  of  lading,  or  hereinafter  set  forth  be  imposed, 
termined  that  said  firms  aCre  subject  to  other  export  control  document  relating  After  considering  the  entire  record  and 
all  of  the  provisions  and  restrictions  of ,  to  any  exportation,  reexportation,  trans-  the  report  and  recommendations  of  the 
thtw  order,  for  the  purposes  of  shipment,  or  diversion  of  any  commodity  Compliance  Commissioner,  I  hereby 
order  they  are  deemed  to  be  respondents,  or  technical  data  exported  or  to  be  ex-  make  the  following  findings  of  fact: 

It  is  hereby  ordered,  ported  from  the  United  States,  by,  to.  1-  Peak  Products  Company  is  the  trade 

I.  All  outstanding  validated  export  li-  or  for  any  such  respondent  or  related  name  under  which  L.  Kanner  k  Son  Ltd. 
in  which  thg  respondents  appear  party  denied  export  privileges:  or  (b)  (werates  an  import-export  business  in 
or  participate  in  any  fnaT>T>er  or  capacity  Order,  buy,  receive,  use,  sell,  deliver,  London,  England.  L.  Kanner  is  one  of 
are  hereby  revoked  and  be  returned  store,  dispose  of,  fcuward,  transport,  directors  of  the  firm  and  an  in(h- 
forthwith  to  the  Bureau  of  International  finance,  or  otherwise  service  or  partici-  vidual  having  important  responsibilities 
Ck>mmerce  for  cancellation.  pate  in  any  exportation,  reexportation,  operations  of  the  finn.  The  trans- 

n.  The  refgwndents,  their  successors  transshipment,  or  diversion  of  any  com-  actions  hereinafter  referred  to  were  car- 
or  assigns,  partners,  representatives,  modity  or  technical  data  exported  or  to  ricfi  out  by  Kanner  in  the  name  of  Peak 
agents,  and  employees  hereby  are  denied'  I*®  exported  from  the  United  States.  ■  Products  Company, 
all  privileges  of  participating,  directly  VI.  A  copy  of  this  order  shall  be  2.  In  1963  the  respondent  Peak  Prod- 
or  indirectly,  in  any  nmnnpr  or  capacity,  served  on  rei^pondents.  ucts  Company,  acting  through  the  re¬ 

in  any  transaction  involving  commodi-  VH.  In  accordance  with  the  provisions  spondent  Kanner,  acquired  a  number  of 
tics  or  technical  data  exported  from  the  of  §  382.15  of  the  E3qx>rt  Regulations,  includtog  at  least  four  of  U.S. 

United  States  in  whole  or  in  part,  or  to  the  respondents  may  move  at  any  time  origin,  valu^  at  approximately  $120,000. 
be  exported,  or  which  are  otherwise  sub-  to  vacate  or  modify  this  indefinite  denial  ^ter  ^uirli^  ^d  trwtors  and  during 
Ject  to  the  Export  Regulations.  With-  order  by  filing  with  the  Compliance 

out  limitation  of  the  generality  of  the  Commissioner,  Bureau  of  International  ^  ^ 

foregoing,  participation  prohibited  in  Commerce,  U.S.  Department  of  Com- 

any  such  transaction,  either  in  the  UJ3.  Washington,  D.C.,  20230,  an  ap-  ^  hS 

or  abroad,  shall  Include  participation,  Propriate  motion  for  relief,  supported  by 

directly  or  indirectly,  in  any  manner  or  substantial  evidence,  and  may  also  re-  that  toey  were  of  U.S. 

capac^,  (a)  as  a  p^  o7  as  a  repre-  Quest  an  oral  hearing  thereon.  Which,  if 
seStativi  of  a  party  ^  validated  ex-  requested  shaU  be  held  before  the  Com- 

port  license  application,  (b)  in  the  prep-  Pliauc®  Commissioner  at  Washington,  exportation  from  Engla^  to  Chiba  wit^ 
Sttlon  OP  11^  Of  air  iSe  D.C..  at  the  earUest  coavehlent  date.  ^  SS 

application  or  reexpo^tlon  autoorlM-  This  order  shall  become  effective  on  respondents  did  not  obtain  such  authori- 
tlon,  or  any  document  to  be  submitted  July  2, 1964.  zSon  duv, 

therewith,  (c)  in  the  obtaining  or  using  _  .  ,  _  nn  thP  fnrPffninff  t  havp  con- 

of  anv  valldatod  or  vpnprftl  ejmnrt  Hrptisp  Dated:  June  20, 1964.  ,  ®  loregoing  1  nave  con 

oi  ai^  vauoa^  or  genem  export  iice^e  eluded  that  the  respondents  in  violation 

or  ^er  export  contiol  d<«ument,  (d)  Forrest  D.  Hockkrsmith,  of  8  381.6  of  the  United  States  Export 

iu  the  carrying  on  of  ne^tiations  ^th  Director,  Offlee  of  Export  Control.  Regulations,  without  specific  authoriza- 

reject  to,  OP  In  tterecelvJii&order^,  tlon  f  pom  the  United  States  Department 

bu^.  selling.  deBTeplng^toiing,usl^.  I'-B-  “«•  •-  of  Commepce,  Offlee  of  Kxpopt  Control, 

or  disDosina  of  anv  commodities  or  tech-  o.w»jn.j  ^ _ ^ _ _ t _  _ ^  _ 


[CTase  No.  329] 

PEAK  PRODUaS  CO.  AND 
L.  KANNER 

Order  Denying  Export  Privileges 

In  the  matter  of  Peak  Products  Com¬ 
pany  and  L.  Kanner,  Eastcheap  Building, 
19  Eastcheap,  London,  E.C.  3,  England, 
Case  No.  329;  respondents. 

By  charging  letter  dated  March  30, 
1964,  the  Director,  Investigations  Di¬ 
vision,  Office  of  Export  Control,  Bureau 
of  International  Commerce,  charged  the 
above  respondents  with  violations  of  the 
Export  Control  Act  of  1949,  as  amended, 
and  regulations  thereunder.  The  re¬ 
spondents  were  served  with  the  charging 
letter  and  have  not  responded  or  filed 
an  answer  and,  in  accordance  with 
8  382.4  of  the  ibeport  Regulations,  are 
held  in  default. 
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Tuesday,  July  7,  1964 

reau  of  International  Commerce  for 
cancellatim. 

n.  Except  as  qualified  in  Part  IV  here¬ 
of,  the  respondents  for  the  duration  of 
export  controls,  are  hereby  denied  all 
privileges  of  participating,  directly  or 
indirectly,  in  any  manner  or  capacity, 
in  any  transaction  involving  commodi¬ 
ties  or  technical  data  exported  from  the 
United  States  in  whole  or  in  part,  or  to 
be  exported,  or  which  are  otherwise  sub¬ 
ject  to  tile  Export  Regulations.  Without 
limitation  of  the  generality  of  the  fore¬ 
going,  participation  prohibited  in  any 
such  transaction,  either  in  the  United 
States  or  abroad,  shall  include  participa¬ 
tion:  (a)  As  a  party  or  as  a  representa¬ 
tive  of  a  party  to  any  validated  export 
license  application;  (b)  In  the  prepara¬ 
tion  or  filing  of  any  export  license  appli¬ 
cation  or  reexportation  authorization,  or 
document  to  be  submitted  therewith;  (c) 
In  the  obtaining  or  using  of  any  vali¬ 
dated  or  general  export  license  or  other 
export  control  documents;  (d)  In  the 
carr3dng  on  of  negotiations  with  respect 
to,  or  in  the  receiving,  ordering,  buying 
selling,  delivering,  storing,  using,  or  dis¬ 
posing  of  any  commodities  or  technical 
data;  (e)  In  the  financing,  forwarding, 
transporting,  or  other  servicing  of  such 
c<»nmodities  or  technical  data. 

UC.  Such  denial  of  export  privileges 
shall  extend  not  only  to  the  respondents, 
but  also  to  their  representatives,  agients, 
partners,  and  employees,  and  adso  to  any 
person,  firm,  corporation,  or  other  busi¬ 
ness  organization  with  which  they  now 
or  hereafter  may  be  related  by  affilia¬ 
tion,  ownership,  control,  position  of 
responsibility,  or  other  connection  in  the 
conduct  of  trade  or  services  connected 
therewith. 

IV.  Two  years  after  the  effective  date 
hereof  the  respondents  may  apply  to 
have  the  effective  denial  of  their  export 
privileges  held  in  abeyance  while  they 
remain  on  probation.  Such  application 
shall  be  supported  by  evidence  showing 
respondents’  compliance  with  the  terms 
of  this  order  and  such  disclosure  of  de¬ 
tails  of  their  activities  relating  to  import 
and  export  transactions  during  said  two 
years  as  msor  be  necessary  to  determine 
their  compliance  with  this  order.  The 
application  will  be  considered  on  its 
merits  and  in  the  light  of  conditions  and 
policies  existing  at  that  time.  Their  ex¬ 
port  privileges  may  be  restored  under 
such  terms  and  conditions  as  appear  to 
be  appropriate. 

V.  During  the  time  when  any  respond¬ 
ent  or  other  person  within  the  scope  of 
^  order  is  prohibited  from  engaging 
In  any  activity  within  the  scope  of  Part 
n  hereof,  no  person,  firm,  corporation, 
partnership,  or  other  business  orgaifiza- 
tion,  whether  in  the  United  States  or 
elsewhere,  without  prior  disclosure  to 
and  specific  authorization  from  the  Bu¬ 
reau  of  International  Commerce,  shall  do 
any  of  the  following  acts,  directly  or  in- 
mrectly,  in  any  manner  or  capacity,  ,  on 
behalf  of  or  in  any  association  with  any 
respondent  or  other  person  denied  export 
privileges  within  the  scope  of  this  order, 

whereby  any  such  respondent  or  such 
other  person  may  obtain  any  benefit 
werefrom  or  have  any  interest  or  par¬ 
ticipation  therein,  directly  or  Indirectly: 
(ft)  Apply  for,  obtain,  transfer,  or  use 
Wiy  license,  shipper’s  export  declaration. 


bill  of  lading,  or  other  export  control 
document  relating  to  any  exportation, 
reexportation,  transshipment,  or  diver¬ 
sion  of  any  commodity  or  technical  data 
exported  or  to  be  exported  from  the 
United  States,  by,  to,  or  for  any  such 
respondent  or  other  person  denied  export 
privileges  within  the  scope  of  this  order; 
or  <b)  Order,  buy,  receive,  use,  sell,  de¬ 
liver,  store,  dispose  of,  forward,  trans¬ 
port,  finance,  or  otherwise  service  or 
participate  in  any  exportation,  reexpor¬ 
tation,  transshipment,  or  diversion  of 
any  commodity  or  technical  data 
exported  or  to  be  exported  from  the 
United  States. 

’This  order  shall  become  effective  on 
June  11, 1964. 

Dated:  June  11, 1964. 

Forrest  D.  Hockersmith, 
Director,  Office  of  Export  Control. 

[PJl.  Doc.  64-6714;  Piled,  July  6,  1964; 

8:49  ajn.] 


Maritime  Administration 
BULK  GRAIN  TO  BOMBAY,  INDIA 

Voyage  Charter  Rate  Guidelines; 

Suspension 

The  Maritime  Administrator  recently 
received  several  complaints  claiming  that 
the  minus  26  percent  guideline  rates  ap¬ 
plicable  to  the  carrir^e  of  bulk  grain  in 
fifil  shipload  lots  in  UJS.-fiag  vessels  to 
Bombay,  India,  are  noncompensatory. 

Upon  investigation,  it  was  determined 
that  heavy  congestion  was  being  experi¬ 
enced  at  Bombay  due  to  a  strike  which 
caused  costly  ship  delays  of  from  five  to 
six  weeks  awaiting  discharge  of  cargo. 
In  the  light  of  this  situation,  the  Mari¬ 
time  Administrator  found,  as  of  June  18, 
1964,  that  the  minus  20  percent  rates 
were,  in  fact,  noncompensatory  and 
should  be  adjusted. 

Accordingly,  .the  minus  20  percent 
guideline  rates  for  bulk  grain  to  Bombay, 
India,  were  suspended  as  of  that  date. 
The  guideline  rates  established  and  is¬ 
sued  on  August  13,  1957,  will  thereafter 
apply. 

Dated:  July  1,  1964. 

By  order  of  the  Maritime  Administra¬ 
tor. 

James  S.  Dawson,  Jr., 
Secretary. 

[P.R.  Doc.  64-6798;  PUed,  July  6,  1964; 

10:29  am.] 

National  Bureau  of  Standards 

RADIO  STATION  WWV, 
GREENBELT,  MD. 

Notice  of  Special  Voice 
Announcements 

In  connection  with  a  special  listener 
study  of  NBS  standard  frequency  broad¬ 
casts  the  following  special  voice  an¬ 
nouncement  will  be  made  from  Radio 
Station  WWV,  Greenbelt,  Maryland, 
during  the  month  of  July,  1964. 

During  the  last  half  of  the  4th,  9th, 
24th,  34th,  39th,  and  54tii  minutes  of 
each  hour — 


Please  listen  for  a  special  notice  before 
the  quarter  hour  time  announcement. 

During  the  last  half  of  the  14th,  29th, 
44th,  and  59th  minutes  of  each  hour — 

Attention— All  WWV  listeners.  If  WWV 
provides  services  that  are  necessary  or  useful 
to  you,  please  send  a  postcard  with  your 
name  and  address  to  WWV,  Greenbelt,  Mary¬ 
land,  marked  "Listener  Study'*.  Yom 
prompt  reply  will  help  us  to  Identify  the 
users  of  WWV  services,  a  preliminary  step 
toward  Improving  the  service. 

A.  V.  Astin, 
Director. 

[PJt.  Doc.  64-6709;  Piled,  July  6.  1964; 

8:49  a.m.] 


RADIO  STATION  WWVB,  FORT 
COLLINS,  COLORADO 

Notice  of  Change  in  Broadcasting 
Schedule 

Notice  is  hereby  given  of  a  change  in 
the  broadcasting  schedule  of  WWVB 
effective  July  1, 1964. 

Previous  schedule  New  schedule 
Continuous  phase-  Carrier  wUl  be  advanced 
coherent  carrier  abruptly  In  phase  by 
(60  kHz).  45°  tor  a  period  of  five 

minutes  then  retiurned 
to  normal.  The  phase 
shift  will  occur  each 
hoiir  beginning  with 
the  start  of  the  11th 
minute  and  returning 
at  the  start  of  the  16th 
minute.  The  shifts  will 
be  Initiated  with  a  time 
accoiracy  of  1  millisec¬ 
ond  and  spaced  with  a 
precision  of  1  micro¬ 
second. 

This  new  schedule  provides  positive 
identification  of  station  WWVB  to 
phase-lock  receiver  listeners. 

A.  V.  Astin, 
Director. 

[PH.  Doc.  64-6710;  Piled,  July  6,  1964; 
8:49  am.] 


RADIO  STATION  WWVH,  MAUI, 
HAWAII 

Notice  of  Improved  Service 

Notice  Is  hereby  given  of  an  improved 
service  to  be  provided  by  Radio  Station 
WWVH,  Maui,  Hawaii,  effective  July  1, 
1964. 

Voice  announcements  of  150**  West 
time  (Hawaiian  Standard  Time)  will  be 
made  on  all  frequencies  (5,  10,  15  MHz) 
every  five  minutes  during  the  first  half  of 
each  fifth  minute  of  the  hour. 

Tna  Announcemsnts 
Previous  schedule  New  schedule 

Universal  Time  every  Universal  Time  every 
five  minutes  in  In-  five  minutes  In  In¬ 
ternational  Morse  tematlonal  Morse 
Code.  Code.  Voice  an¬ 

nouncement  every 
five  minutes  In  Ha¬ 
waiian  Standard 
time  as  follows: 
"National  Bureau 
of  Standards, 
WWVH;  when  the 
tone  retxums  Ha¬ 
waiian  Standard 
time  will  be 
hours _ minutes." 
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Station  Sdcntiitcation 
Previous  schedule  New  schedule 

Internattonal  Hone  International  Motm 
Code  every  five  min-  Cede  every  fire 
utee.  minutee.  Voice 

every  five  minutee. 

PeOPAOATION  PonCABT 

International  If  ore  e  International  Iforee 
Code  at  9.4  and  39.4  Code  every  five 
minutee  past  each  minutes, 
hour. 

Fbsqusnct  OrrssT 

Not  given - International  Morse 

Code  immediately 
after  the  “on-the- 
hoxu:”  voice  an¬ 
nouncement. 

A.  V.  Astih, 
Director. 

IPJt.  Doc.  64-6711;  PUed,  July  6,  1964; 

8:49  a.m.] 


NBS  RADIO  STATIONS  WWVB  AND 
WWVL,  FORT  COLLINS,  COLO. 

Notice  of  Chonge  in  Stcmdard 
Frequency-Time  Broodcosts 

NBS  Radio  Stations  WWVB  (60  kHz) 
and  WWVL  (20  kHz),  Fort  Collins, 
Colorado: 

Notice  is  hereby  given  that  Radio  Sta¬ 
tions  WWVB  and  WWVL  will  resume 
continuous  service  on  July  1, 1964,  except 
for  twelve  hour  biweekly  silent  periods 
from  1300  UT  Tuesday  to  0100  UT 
Wednesday: 

WWVL  7  July,  1964  and  every  other  week; 
WWVB  14  July,  1964  and  every  other  week. 

A.  V.  Astin, 
Director. 

[PJl.  Doc.  64-6713;  Piled,  July  6.  1964; 

8:49  am.] 

DEPARTMENT  OF  HEALTH.  EDU¬ 
CATION,  AND  WELFARE 

Food  and  Drug  Administration 

SWEET  PEPPER  PIECES  WITH  ADDED 
SODIUM  CARBOXYMETHYLCELLU- 
LOSE 

Notice  of  issuance  of  Temporary 
Permit  for  Morkot  Testing 

Pursuant  to  §  10.5  (J)  of  Title  21.  Code 
of  Federal  Regulations,  concerning 
temporary  permits  to  facilitate  market 
testing  of  foods  varying  from  the  require¬ 
ments  of  standards  of  identity  promul¬ 
gated  pursuant  to  section  401  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act,  notice 
is  given  that  a  temporary  permit  has  been 
issued  to  H.  P.  Cannon  and  Son.  Inc.  of 
Bridgeville,  Delaware.  -This  per^t  is  to 
cova:  int^tate  marketing  tests  of 
canned  red  sweet  peppers,  in  the  form  of 
pieces,  which  canned  food  will  deviate 
from  the  requirements  of  the  standard  of 
identity  (21  CFR  51.990)  in  that  it  will 
contain  sodium  carboxymethylcellulose 
(alternatively  named  “cellulose  gum") 
added  to  improve  the  firmness  of  the 
pieces.  The  proportion  of  sodium  car¬ 
boxymethylcellulose  added  is  not  to  ex¬ 
ceed  0.25  percent  by  weight  of  the  food. 


The  label  to  be  used  win  state  that  the 
food  contains  added  cellulose  gum. 

This  permit  expires  August  1,  1965. 
Dated:  June  29, 1964. 

John  L.  Harvey, 
Deputy  Commissioner 
of  Food  and  Drugs. 

[PJL  Doe.  64-8722;  FUed,  July  6.  1964; 
8:50  am.] 


ATOMIC  ENERGY  COMMISSION 

[Docket  No.  115-2] 

CITY  OF  PIQUA,  OHIO;  PIQUA 
NUCLEAR  POWER  FACILITY 

Notice  of  Proposed  Issuance  of 
Operating  Authorization 

Notice  is  hereby  given  pursuant  to 
§  115.46(b) .  10  CFR  Part  115,  that  unless 
within  thirty  (30)  days  after  publication 
of  this  notice  in  the  Federal  Register,  a 
request  for  a  hearing  is  filed  with  the  UB. 
Atomic  Energy  Commission  by  the  appli¬ 
cant,  or  a  petition  for  leave  to  Intervene 
is  filed  by  any  person  whose  interest  may 
be  affected,  as  provided  by  and  in  ac¬ 
cordance  with  the  Commission’s  rules  of 
practice.  10  CFR  Part  2,  the  Commission 
proposes  to  issue  an  operating  authoriza¬ 
tion  (substantially  as  set  forth  below)  to 
the  City  of  Piqua,  Ohio,  which  authorizes 
the  City  of  Piqua  to  use  and  operate  the 
Piqua  Nuclear  Power  Facility  at  powers 
up  to  45.5  megawatts  thermal.  This 
authorization  was  requested  by  the  City 
of  Piqua  in  it  applications  dated  Febru¬ 
ary  21,  1963,  and  amendments  thereto. 

The  Piqua  Nuclear  Power  Facility  is 
located  near  the  City  of  Piqua,  Ohio,  on 
the  east  bank  of  the  Miami  River.  The 
organic  cooled  and  moderated  reactor 
was  constructed  by  North  American 
Aviation,  Inc.,  for  the  Atomic  Energy 
Commission  and  has  been  operated  by 
North  American  Aviation,  .Inc.,  since 
August  23,  1962,  under  a  provisional 
operatii^  authorization,  which  will  be 
superseded  by  the  proposed  operating 
authorization. 

Pursuant  to  regulations  contained  in 
Title  10  CFR,  Chapter  I,  Part  115  and 
having  considered  the  record  in  this 
matter,  the  Commission  finds  that: 

A.  The  application  for  this  operating 
authorization  meets  the  standards  and 
requirements  of  the  Commission’s 
regulation. 

B.  There  is  reas(Hiable  assurance  (i) 
that  the  activities  authorized  by  this 
operating  authorization  can  be  conducted 
without  endangering  the  health  and 
safety  the  public,  aikl  (ii)  that  such 
activities  will  be  conducted  in  ccunpliance 
with  the  rules  and  regulations  of  the 
Commission; 

C.  The  City  of  Piqua  is  technically 
qualified  to  engage  in  the  activities  au¬ 
thorized  by  this  operating  authorization 
in  accordance  witti  ihe  rules  and  regula¬ 
tions  of  the  Commissi  Mi; 

D.  The  issuance  of  this  operating  au¬ 
thorization  is  not  inimical  to  the  health 
and  safety  of  the  public. 

For  further  details  with  respect  to  this 
proposed  issuance,  see  (1)  the  iqiplica- 
tion  filed  by  the  City  of  Piqua  dated  Feb¬ 


ruary  21,  1963,  and  amendments  and 
supplements  thereto  dated  September  9, 
1968,  October  14,  1963,  January  21,  1964* 
March  23.  1964,  May  26,  1964,  May  29^ 
1964,  and  June  1.  1964,  (2)  the  report  of 
the  Advisory  Committee  on  Reactor 
Safeguards  (ACRS)  dated  April  9,  1964, 
(8)  a  related  haaards  analsrsis  prepared 
by  the  Test  and  Power  Reactor  Safety 
Branch  of  the  Division  of  Licoising  and 
Regulation,  and  (4)  the  Technical  Speci¬ 
fications  designated  as  Appendix  “A"  to 
the  authorization,  which  are  available  for 
public  inspection  at  the  Commission’s 
Public  Document  Room,  1717  H  Street 
NW.,  Washington.  D.C.  A  copy  of  the 
hazards  analysis  of  the  Division  of  Re¬ 
actor  Licensing  and  a  copy  of  the  report 
to  the  ACRS  dated  April  9,  1964,  may  be 
obtained  at  the  Public  Document  Room) 
or  upon  request  to  the  Atomic  Energy 
Commission,  Washington  25,  D.C.,  At¬ 
tention:  Director,  IMvision  of  Reactor 
Licensing. 

Dated  at  Bethesda,  Md.,  this  30th  day 
of  June  1964. 

For  the  Atomic  Energy  Commission. 

R.  L.  Doan, 
Director, 

Division  of  Reactor  Licensing. 

[Docket  No.  115-2] 

Piqua  Nuclear  Power  Facility 

PROPOSED  OPERATING  AUTHOBIEATION 

No.  DPBA-2 

1.  This  operating  authorization  applies  to 
the  organic  cooled  and  moderated  reactor 
owned  by  the  United  States  Atomic  Energy 
OommisBlon  (hereinafter  referred  to  as  the 
“Oommisaion’’)  and  to  be  operated  by  the 
City  of  Piqua.  Ohio  (hereinafter  referred  to 
as  “Piqua”),  under  contract  with  the  Com¬ 
mission.  The  reactor  is  located  on  a  site 
near  the  southeast  comer  of  the  City  of 
Piqua,  Ohio,  on  the  east  bank  of  the  Miami 
River  and  is  described  in  the  "Pinal  Safe- 
g^uards  Summary  Report  for  the  Piqua  Nu- 
(dear  Power  Faculty,"  NAA-SRr8608,  dated 
February  1,  1961  as  supplemented  (herein¬ 
after  referred  to  as  the  “Final  iBafeguardB 
Report"). 

2.  Subject  to  the  conditions  and  require¬ 
ments  incoiporated  herein,  the  Commission 
hereby  authorizes  Piqua.  pursuant  to  Title 
1C  CFR,  Chapter  I,  Part  115,  “Procedures  for 
Review  of  Certain  Nuclear  Reactors  exempted 
from  Licensing  Requirements."  to  use  and 
operate  the  Piqua  Nuclear  Power  Facility  as 
described  in  the  PTnal  Safeguards  Report  and 
Plqua’s  application,  as  amended. 

3.  ’This  authorization  shall  be  deemed  to 
contain  and  be  subject  to  the  conditions 
specified  in  f!  115.42  and  115.47  of  Part  115 
and  is  subject  to  aU  appUcable  provisions 
of  the  rules,  regulations,  and  orders  of  the 
Commission  now  or  hereinafter  in  effect;  and 
is  subject  to  the  additional  conditions  speci¬ 
fied  below: 

A.  Piqua  shaU  not  operate  the  reactor  at 
power  levels  in  excess  of  46.5  megawatts 
thermal. 

B.  Technical  specifications.  The  technical 
specifications  contained  in  Appendix  “A” 
hereto  are  hereby  incorporated  into  this  au¬ 
thorization.  Except  as  hereinafter  provided, 
Piqua  shall  operate  the  faculty  in  swcordance 
with  the  technical  specifications.  No  changes 
shaU  be  made  in  the  technical  specifications 
unless  authorized  by  the  Commission  as  pro- 

,  vlded  in  §  116.47  of  Part  116. 

C.  Records.  In  .ddition  to  those  otherwise 
required  tmder  this  authorization  and  ap* 
pllcable  rules  and  regulations  of  the  Com- 
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oilsslon,  Piqua  shall  keep  the  following 
records: 

(1)  Reactor  operating  records,  including 
power  levels  and  periods  of  operations  at 
each  power  level. 

(2)  Records  showing  the  radioactivity  re¬ 
leased  or  discharged  into  the  air  or  wat«r 
beyond  the  effective  control  of  Piqua  as 
measured  at  or  prior  to  the  point  of  such 
release  or  discharge. 

(3)  Records  of  radioactivity  levels  at  both 
on-site  monitoring  stations  and  off-site 
sampling  stations. 

(4)  Records  of  emergency  shutdowns  and 
Inadvertent  scramd,  including  reasons  there¬ 
for. 

(5)  Records  of  principal  maintenance  op¬ 
erations  involving  substitution  or  replace¬ 
ment  of  facility  equipment  or  components 
and  the  reasons  therefor. 

(6)  Records  of  facility  tests  and  measure¬ 
ments  performed  pursuant  to  the  require¬ 
ments  of  the  technical  specifications. 

D.  Reports.  In  addition  to  reports  other¬ 
wise  required  under  this  authorization  and 
applicable  rules  and  regpilations  cff  the  Ck)m- 
mission: 

(1)  Piqua  shall  make  an  immediate  report 
in  writing  to  the  Division  of  Reactor  Li¬ 
censing  at  any  indication  or  occurrence  of 
a  possible  unsafe  condition  relating  to  the 
operation  of  the  facility,  including  without 
implied  limitation: 

(a)  Any  substantial  variance  disclosed  by 
operation  of  the  facility  from  the  perform¬ 
ance  specifications  set  forth  in  the  technical 
specifications. 

(b)  Any  accidentsd  release  of  radioactivity, 
whether  or  not  resulting  in  property  damage 
or  personal  injury  or  exposure  above  permls- 
slble  limits. 

(2)  Piqua  shall  make  a  report  in  writing 
to  the  Division  of  Reactor  Licensing  within 
60  days  after  the  completion  of  one  month 
of  operation  of  the  reactor  (calculated  from 
the  date  of  issuance  of  this  authorization), 
and  at  the  end  of  each  monthly  period  there¬ 
after,  which  summarizes  the  following 

(a)  Total  nxunber  of  hours  of  operation 
and  total  energy  generated  by  the  reactmr. 

(b)  Number  of  shutdowns  of  the  reactor 
with  a  brief  explanation  of  the  cause  of 
each  shutdown. 

(c)  Operating  experience  Including  a  sum¬ 
mary  of  the  nximber  of  malfunctions  in  the 
control  and  safety  systems  with  brief  expla¬ 
nation  of  each,  and  a  description  of  all 
emergency  evacuations  of  the  containment 
building. 

(d)  Measurements  and  tests  performed  on 
the  nuclear  systems  and  resiUts  thereof. 

(e)  Principal  maintenance  performed  and 
replacements  made  in  the  reactor  and  as¬ 
sociated  systems  including  a  report  on  var¬ 
ious  tests  performed  on  components  of  the 
reactor  and  associated  systems. 

(f)  A  description  of  the  tests  performed 
to  demonstrate  that  the  leak  rates  meet  the 
technical  specifications,  the  results  of  such 
tests,  and  a  description  of  any  necessary  cor¬ 
rective  measures  taken  to  meet  the  require¬ 
ments  of  the  technical  specifications. 

(g)  Changes  made  in  the  facility  design 
end  operating  procedures  pursuant  to 
§  115.47. 

(h)  Significant  changes  made  in  plant  or¬ 
ganization. 

(1)  Radiation  levels  recorded  at  both  on¬ 
site  monitoring  stations  and  off -site  sampling 
stations. 

4.  This  authorization  shall  be  effective  as 
of  the  date  of  Issuance  and,  unless  extended, 
for  good  cause  shown,  shall  expire  five  (6) 
pars  from  the  said  date;  provided,  however, 
that  this  authorization  shall  expire  in  any 
event  upon  termination  of  the  contract  be¬ 
tween  Piqua  and  the  Commission  for  op¬ 
eration  of  the  reactor. 

6.  Effective  with  its  Issuance,  this  authori- 
^ion  terminated  and  supersedes  Provisional 
Operating  Authorization  DPRA-2,  as  amend¬ 


ed,  heretofore  Issued  to  North  American 
Aviation,  Inc. 

Fmr  the  Atomic  Energy  Commission. 

■■I  I  ■■  ■  -■ 

Director,  Division  of  Reactor  Licensing. 

[FJt.  Doc.  64-6702;  Filed,  July  6.  1664; 

8:48  am.] 

[Dockets  Nos.  50-24,  50-203] 

GENERAL  ELECTRIC  CO. 

Notice  of  Issuance  of  Construction 
Permit 

Please  take  notice  that  no  request  for 
a  formal  hearing  having  been  filed  fol¬ 
lowing  publication  of  the  notice  of  pro¬ 
posed  action  in  the  Federal  Register  on 
June  11,  1964,  29  FR.  7522,  the  At(Hnic 
Energy  Commission  has  issued  Construc¬ 
tion  Permit  No.  CPCX-23  to  the  General 
Electric  Company.  The  construction 
permit  authorizes  General  Electric  Com¬ 
pany  to  install  a  three-foot-thick  con¬ 
crete  roof  shield  over  the  Critical  Experi¬ 
ment  Cell  (“the  cell”)  housing  the  Ther¬ 
mal  Critical  Assembly  (“TCA”)  and  the 
Mixed  Spectrum  Critical  Assembly 
(“MSCA")  located  in  Building  105  of 
General  Electric  Company’s  Vallecitos 
Atomic  Laboratory  in  Alameda  Coimty, 
California. 

The  construction  permit  as  issued  is 
in  the  form  published  in  the  notice  of 
proposed  action. 

Dated  at  Bethesda,  Md.,  this  30th  day 
of  June  1964. 

For  the  Atomic  Energy  Commission. 

Roger  S.  Boyd, 

Chief,  Research  arid  Power  Re¬ 
altor  Safety  Branch,  Division 
of  Reactor  Licensing. 

[FJl.  Doc.  64-6703;  FUed,  July  6,  1964; 

8:48  am.] 

[Docket  No.  50-225] 

RENSSELAER  POLYTECHNIC  INSTITUTE 

Notice  of  Proposed  Issuance  of 
Facility  License 

Notice  is  hereby  given  that  unless  with¬ 
in  fifteen  days  after  publication  of  this 
notice  in  the  Federal  Register,  a  request 
for  a  hearing  Is  filed  with  the  UJ3. 
At(»nic  Energy  Commission  (“the  Com¬ 
mission’’)  by  Rensselaer  Polytechnic 
Institute  (“RPI”),  Docket  No.  50-225 
(formerly  Docket  No.  50-119) ,  or  a  peti¬ 
tion  for  leave  to  intervene  is  filed  by  any 
person  whose  interest  may  be  affected, 
as  provided  by  and  in  accordance  with 
the  Commission’s  rules  of  practice,  10 
CFR  Part  2,  the  Ccmimlssion  proposes  to 
issue  a  facility  license  substantially  in 
the  form  set  forth  below.  The  proposed 
license  would  authorize  RPI  to  own  and 
possess,  but  not  to  operate,  the  critical 
experiments  facility  (“the  facility’’) 
which  is  located  in  Schenectady,  New 
York  and  which  has  heretofore  been 
possessed  by  Alco  Products,  Incorporated 
and  operated  by  Allis-Chalmers  Manu¬ 
facturing  Company  imder  Facility  Li¬ 
cense  No.  CX-14.  License  No.  CX-14A, 
which  authorized  RPI  to  acquire  the 
legal  title  to  but  not  to  possess,  use  or 
operate  the  facility,  has  been  revised 


in  its  entirety  and  redesignated  License 
No.  CX-22.  License  No.  CX-14  issued  to 
Alco  Products,  Incorporated  and  Allis- 
Chalmers  Manufacturing  Company  for 
this  facility  will  be  terminated  upon  the 
issuance  of  License  No.  CX-22.  License 
No.  CX-22  was  requested  by  RPI  in  its 
application  dated  April  28,  1964.  RPI 
also  filed  on  February  18,  1964,  an  ap¬ 
plication  for  a  special  nuclear  material 
license  in  connection  with  the  facility. 

The  Commission  has  foimd  that: 

(1)  The  applications  comply  with  the 
requirements  of  the  Atomic  Enei^  Act 
of  1954,  as  amended  and  the  Commis¬ 
sion’s  regulations  set  forth  in  Title  10, 
Chapter  I,  CFR; 

(2)  There  is  reasonable  assurance  that 
the  facility  can  be  owned  and  possessed 
at  the  designated  location  without  en¬ 
dangering  the  health  and  safety  of  the 
public  and  that  the  applicant  will  comply 
with  the  Commission’s  regulations; 

(3)  RPI  is  technically  and  financially 
qualified  to  own  and  possess  the  facility, 
to  assume  financial  responsibility  for 
payment  of  Commission  charges  for  spe¬ 
cial  nuclear  material  and  to  undertake 
and  carry  out  the  proposed  activities  in 
accordance  with  the  Commission’s  regu-' 
lations; 

(4)  RPI  is  a  nonprofit  educational  in¬ 
stitution  and  will  possess  the  facility  for 
the  conduct  of  educational  activities. 
RPI  is  therefore  exempt  from  the  finan¬ 
cial  protection  requirement  of  subsection 
170  of  the  Atomic  Enei^y  Act  of  1954,  as 
amended. 

(5)  The  issuance  of  this  license  will 
not  be  inimical  to  the  common  defense 
and  security  or  to  the  health  and  safety 
of  the  public. 

For  further  details  with  respect  to  this 
proposed  license,  see  (1)  the  applications 
for  licenses  by  RPI  dated  February  18, 
1964,  and  April  28, 1964,  and  (2)  a  related 
hazards  analysis  prepared  by  Uie  Re¬ 
search  and  Power  Reactor  Safety  Branch 
of  the  Division  of  Reactor  Licensing, 
which  are  available  for  public  inspection 
at  the  C(Hnmisslon’s  Public  Document 
Room,  1717  H  Street  NW.,  Washington, 
D.C.  A  copy  of  item  (2)  above  may  be 
obtained  at  the  Commission’s  Public 
Document  Room,  or  upon  request  ad¬ 
dressed  to  the  Atomic  Energy  Commis¬ 
sion,  Washington,  D.C.,  20545,  Attention; 
Director,  Division  of  Reactor  Licensing. 

Dated  at  Bethesda,  Md.,  this  2d  day 
of  July  1964. 

For  the  Atomic  Enei^  Commission. 

Roger  S.  Boyd, 

Chief,  Research  and  Power  Re- 
actor  Safety  Branch,  Division 
of  Reactor  Licensing. 

Proposed  Fachjtt  Licbnsb 
(License  No.  CX-22] 

Facility  License  No.  CX-14A  Is  hereby  re¬ 
vised  in  its  entirety  to  read  as  follows  and, 
as  revised,  is  redesignated  License  No.  CX- 
22. 

1.  This  license  applies  to  the  critical  ex¬ 
periments  facility  (hereinafter  “the  Facil¬ 
ity’’)  which  is  located  in  Schenectady,  New 
York  and  which  has  heretofore  been  pos¬ 
sessed  by  Alco  Products,  Incorporated,  and 
operated  by  Allis-Chalmers  Manufacturing 
Company  under  Facility  License  No.  CX-14. 
The  facility  is  described  in  License  No.  CX- 
14A  issued  December  17, 1963,  which  author- 
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Ized  Benaselacr  Polytedulc  Imtltate  (here¬ 
inafter  “RPl")  to  acquire  legal  title  to  the 
facility,  and  In  BPI’a  application  dated  April 
28. 1064. 

2.  Subject  to  the  conditions  and  require¬ 
ments  Incorporated  herein,  the  Atomic 
Energy  Commission  (hereinafter  **the  Com¬ 
mission’')  hereby  licenses  Rensselaer  Poly¬ 
technic  Institute: 

A.  Pursuant  to  section  104C  of  the  Atomic 
Energy  Act  of  1854,  as  amended  (herein¬ 
after  “the  Act")  and  Title  10,  CFR,  Chapter 
1,  Part  60,  “Licensing  of  Production  and 
Utilization  PaclUtles”,  to  own  and  possess, 
but  not  to  operate  the  facility  at  the  desig¬ 
nated  location  in  Schenectady,  New  York. 

B.  Pursuant  to  the  Act  and  Title  10,  CFR, 
Chapter  L  Part  70,  “Special  Nuclear  Ida- 
teiial,”  to  receive  and  possess,  but  not  use, 
up  to  76.011  kilograms  of  \iranlum-285  and 
80  grams  of  plutonium  encapsulated  in  a 
plutonium-beryllium  neutron  source  In  con¬ 
nection  with  the  facility. 

C.  Pursxiant  to  the  Act  and  Title  10.  CFR, 
Chapter  I,  Part  80,  “Licensing  of  Byproduct 
Material,*’  to  possess,  but  not  separate,  such 
byproduct  material  as  was  produced  by  pre¬ 
vious  operation  of  the  facility. 

3.  This  license  shall  be  deemed  to  contain 
and  be  subject  to  the  conditions  specified  in 
i  50.54  of  Part  50.  i  70.32  of  Part  70  and 
S  30fi2  of  Part  80  of  the  Cmnmlssion's  regu¬ 
lations.  and  to  be  subject  to  all  applicable 
provisions  of  the  Act  and  rules,  regulations 
and  orders  of  the  Ccxnmisslon  now  or  here¬ 
after  in  effect  and  is  subject  to  the  additional 
conditions  ^>ecified  below: 

A.  RPI  shall  not  operate  the  facility. 

B.  ’The  fuel  elements  shall  not  be  moved 
from  their  present  location  unless  procedures 
for  transferring  these  elements  have  been  re¬ 
viewed  and  approved  by  the  Commission. 

C.  Possession  oi  the  facility,  and  the  by¬ 
product,  source  and  special  nuclear  material 
shall  be  in  accordance  with  the  procediires 
and  limitations  described  In  RPl’s  applica¬ 
tions  dated  February  18,  1964,  and  April  28, 
1964,  and  this  license. 

D.  In  addition  to  those  otherwise  required 
under  this  license  and  applicable  regulations 
RPI  shall  keep  the  following  records: 

1.  Records  showing  radioactivity  released 
or  discharged  into  the  air  or  water  beyond 
the  effective  control  of  RPI  as  measured  at 
the  point  of  such  relecuw  or  discharge. 

E.  RPI  Shall  immediately  report  to  the 
Commission  in  writing  any  indication  or  oc¬ 
currence  of  a  possible  unsafe  condition  re¬ 
lating  to  the  possession  cff  the  facility. 

4.  This  Ucenas  Is  effective  as  of  ,  and 
shall  expire  at  midnii^t,  June  30.  1969. 

Date  of  issuance: 

For  the  AUanlc  BnMgy  Commission. 

RooaEB  S.  Botb, 

Chief,  Research  and  Potoer  Reactor 
Safety  Branch  Division  of  Reactor 
Licensing. 

[FJt.  Doc.  64-6821;  Filed,  July  6,  1064; 

11:45  am.] 


CWH  AERONAUTICS  BOARD 

JET  TRANSPORTATION,  INC.,  AND 
JET  AIR  FREIGHT 

Application  for  TarMf-FHing  Authority; 
Pick-Up  and  Delivery  Zone 

July  1, 1964. 

In  accordance  with  Part  222  (14  CFR 
Part  222)  of  the  Board’s  Economic  Reg¬ 
ulations  (effective  June  12,  1964),  notice 
Is  hereby  given  that  the  Civil  Aeronau¬ 
tics  Board  has  received  an  apphcation. 
Docket  15382,  from  Jet  Transportation, 
Inc.,  d/b/a  Jet  Air  Freight,  2900  West 


Slamoxi,  Loe  Angeles  47,  Calff.,  for  au¬ 
thority  to  operate  one  van  (straight 
truck)  between  Terre  Haute,  Indiana  and 
Jet’s  terminal  located  at  Schiller  Park, 
lUinods. 

Under  the  provisions  of  S  222.3(c)  of 
Part  222,  interested  persons  may  file  an 
answer  in  opposition  to  or  in  support  of 
this  application  within  fifteen  (15)  days 
after  publication  of  this  notice  in  the 
Federal  Register.  An  executed  original 
and  nineteen  copies  of  such  answer  shall 
be  addressed  to  the  Docket  Section,  Civil 
Aeronautics  Board,  Washington,  D.C., 
20428.  It  shall  set  forth  in  detail  the 
reasons  for  the  position  taken  and  in¬ 
clude  such  economic  data  and  facts  as 
are  relied  upon,  and  shall  be  served  upon 
the  applicant  and  state  the  date  of  such 
service. 

[seal!  Harold  R.  Sanderson, 

Secretary. 

[FJt.  Doc.  64-6724;  Filed,  July  6,  1964; 

8:60  am.] 


FEDERAL  MARITIME  COMMiSSIDN 

SAN  DIEGO  UNIFIED  PORT  DISTRia 
ET  AL. 

Notice  of  Agreements  Filed  for 
Approval 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814) . 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement(s)  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1321  H  Street  NW., 
Room  301 ;  or  may  inspect  agreements  at 
the  offices  of  the  District  Managers,  New 
York,  N.Y.,  New  Orleans,  Louisiana,  and 
San  Francisco,  California.  Comments 
with  reference  to  an  agreement  including 
a  request  for  hearing,  if  desired,  may  be 
submitted  to  the  Secretary,  Federal 
Maritime  Commission,  Washin^n,  D.C., 
20573,  within  20  days  after  publication 
of  this  notice  in  the  Federal  Register.  A 
copy  any  such  statement  should  also 
be  foxwarded  to  the  party  filing  the 
agremnent  (as  indicated  hereinafter), 
and  the  comments  should  indicate  ttiat 
this  has  been  done. 

Agreement  No.  T-1002.  between  San 
Diego  Unified  Port  District  (District) 
and  San  Diego  Terminal  and  Warehouse 
Company  (Company) ,  provides  for  Com¬ 
pany’s  operation  of  public,  dockside,  and 
bonded  warehouses  for  the  District. 
Storage  charges  will  be  assessed  pursuant 
to  Port  of  San  Diego’s  tariff. 

Agreement  No.  T-1003,  between  San 
Diego  Unified  Port  District  (District) 
and  Marine  Terminals  Corporation 
(Company) .  provides  for  Company’s  op¬ 
eration  of  public,  dockside,  and  bonded 
warehouses  for  Uie  District.  Storage 
charges  will  be  assessed  pursuant  to  Port 
of  San  Dido’s  tariff. 

Agreement  No.  T-1002-A,  between  San 
Diego  Unified  Port  District  (District) 
and  San  Diego  Terminal  and  Warehouse 
Company  (Company) ,  provides  for  Com¬ 


pany’s  operation  of  piers,  warehouses, 
open  cotton  storage  areas,  and  high 
density  cotton  presses.  Charges  for 
cotton  storage  will  be  assessed  pursuant 
to  Port  of  San  Diego’s  tariff. 

Agreement  No.  T-1003-A,  between 
San  Diego  Unified  Port  District  (District) 
and  Marine  Terminals  Corporation 
(Company) ,  provides  for  Company’s 
operation  of  piers,  warehouses,  open 
cotton  storage  areas,  and  high  density 
cotton  presses.  Charges  for  cotton  stor¬ 
age  will  be  assessed  pursuant  to  Port  of 
San  Diego’s  tariff. 

By  order  of  the  Federal  Maritime 
Commission. 

Dated:  July  1, 1964. 

Thobias  Lisi, 
Secretary. 

[FJt.  Doc.  64r^726;  Filed,  July  6,  1964; 

8:60  am.] 


[Docket  No.  1187] 

REDUCED  RATES  ON  MACHINERY 
AND  TRACTORS  FROM  U.S.  ATLAN¬ 
TIC  PORTS  TO  PORTS  IN  PUERTO 
RICO 

First  Supplemental  Order;  Notice  of 
Expansion  of  Investigation  Motor- 
ships  of  Puerto  Rico,  Inc. 

Whereas,  by  order  dated  May  26, 1964, 
the  Commission  entered  into  an  investi¬ 
gation  of  reduced  rates  on  the  subject 
commodities  filed  by  carriers  named  as 
respondents  therein; 

Whereas,  on  June  16, 1964,  Motorships 
of  Puerto  Rico,  Inc.  (Motorships)  filed 
2d  Revised  Page  No.  22  to  its  Tariff  FMC- 
F  No.  2  which,  upon  becoming  effective 
July  16,  1964,  will  amend  its  rates  on 
machinery  and  tractors; 

Whereas,  the  Commission  is  of  the 
opinion  that  the  new  rates  filed  by 
Motorships  should  be  made  tiie  subject 
of  a  public  Investigation  to  the  same  ex¬ 
tent  as  other  matter  affecting  the  trans¬ 
portation  of  machinery  and  tractors 
currently  under  investigation  herein,  to 
determine  whether  they  are  unjust,  un¬ 
reasonable.  or  otherwise  unlawful  under 
the  Shipping  Act,  1916,  or  the  Inter¬ 
coastal  Shiping  Act,  1933 : 

Now  therefore  it  is  ordered.  That  this 
proceeding  be,  and  it  is  hereby  expanded 
to  include,  in  addition  to  matters  now 
under  investigation  herein,  an  investiga¬ 
tion  into  and  a  hearing  concerning  the 
lawfulness  of  Motorships’  sunended  rates 
on  machinery  and  traetors  with  a  view  to 
msdcing  such  findings  and  orders  in  the 
premises  as  the  facts  and  circumstances 
shall  warrant: 

It  is  further  ordered.  That  Motorships 
of  Puerto  Rico.  Inc.  be.  and  it  is  hereby 
made  respondent  in  this  proceeding,  and 
that  all  subsequent  revisions  of  the  rates 
or  other  matter  affecting  the  transporta¬ 
tion  of  machinery  and  tractors  filed  by 
Motorships  and  all  other  respondents  in 
this  proceeding  shall  be,  and  they  are 
hereby  placed  under  investigation  in  this 
proceeding: 

It  is  further  ordered.  That  (I)  a  copy 
of  this  order  shall  forthwith  be  served  on 
all  respondents  and  protestants  herein; 
(ID  the  said  respondents  and  protestants 
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Tuesday,  July  7,  1964 

be  notifled  of  the  time  and  place  of  the 
hearing  herein  ordered;  and  (in)  this 
order  and  notice  of  the  said  hearing  be 
published  in  the  Federal  Register. 

AU  persons  (including  individuals, 
corporations,  associations,  firms,  part¬ 
nerships.  and  public  bodies)  having  an 
Interest  in  this  proceeding  and  desiring 
to  intervene  therein,  should  notify  the 
Secretary  of  the  Commission  promptly 
and  file  petitions  for  leave  to  Intervene 
in  accordance  with  Rule  5(n)  [46  CJPR 
1502.731. 

By  the  Commission. 

[seal]  Thomas  Lisi, 

Secretary. 

rPH.  Doc.  84-6726;  Filed,  July  6,  1964; 
8:50.ajn.] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  AR64-1,  etc.] 

AREA  RATE  PROCEEDING,  ET  AL. 
(HUGOTON-ANADARKO  AREA) 

Ordar  Enlarging  Issues 

June  29, 1964. 

Notice  is  hereby  given  that  ttie  Com¬ 
mission  Intends  to  enlarge  the  issues  to 
be  considered  in  the  above-proceeding  to 
Include  consideration  of  the  extent  to 
which,  if  any,  the  rates  or  cost  allow¬ 
ances  for  pip^lne  gas  production  should 
be  regulated  on  an  area  ba^. 

In  pipeline  company  rate  cases  now 
arising  under  sections  4  and  5  of  the 
Natural  Clas  Act  the  Commission  deter¬ 
mines  the  allowance  for  the  on-system 
gas  supp^  produced  by  the  pipeline  or 
its  aflUiates  on  an  individual  company 
cost-of -service  basis.  See  City  of  Detroit 
T.  PP.C.,  230  P.  2d  810  (CADC),  certio¬ 
rari  denied.  352  U.S.  829;  Mississippi 
River  Fuel  Corp.  v.  PJP.C.,  252  P.  2d  619 
(CADC) ,  certiorari  denied,  355  UJS.  904. 

The  area  rate  proceedings  now  under 
way  involve  all  rate  issues  pertaining  to 
off-system  sales  of  gas  produced  by  pipe¬ 
line  companies  or  their  aflUiates.  The 
Commission  has  reserved  for  decision  in 
such  proceedings  contentions  that  such 
off-system  sales  should  be  treated  other¬ 
wise  than  in  the  maimer  appUcable  to 
independent  producer  sales.  Opinion 

414-A,  Unim  Producing  Co..  31 PPC - 

(March  6, 1964) . 

It  has  been  repeatedly  urged  upon  the 
Commission  that  it  would  be  in  the  pub¬ 
lic  interest  to  determine  the  aUowance 
ior  aU  pipeline  production,  on-system  as 
well  as  off-system,  on  an  area  basis  and 
that  the  comprehensive  records  in  area 
rate  proceedings  now  in  progress  will  pro¬ 
vide  legal  basis  for  any  such  determina¬ 
tion  within  the  meaning  of  the  Cfity  of 
Detroit  and  Mississippi  River  Fuel  cases, 
supra.  The  Commission’s  consideration 
of  the  legal  and  policy  considerations 
underlying  such  contentions  would  be 
greatly  aided  by  a  full  record  made  in  an 
appropriate  proceeding. 

While  we  have  given  consideration  to 
Wtiating  a  new  and  separate  proceeding 
for  this  purpose,  we  have  concluded  that 
proposals  to  change  the  present  policy 
^most  approiHlately  and  expeditiously 
oe  considered  in  the  Hugoton-Anadarko 

No.  181— Pt.  I - 7 


area  rate  proceeding  (Docket  No.  AR64- 
1) .  This  will  provide  m  wdth  a  factual 
context  for  our  determination  in  an  area 
which,  because  it  has  long  been  asso¬ 
ciated  with  pipeline  gas  production,  is 
peculiarly  useful  for  evaluating  the  v^- 
ous  problems  presented  by  any  shift  to 
an  area  rate  method  of  treating  pipeline 
production.  Proponents  and  opponents 
of  a  change  and  all  interested  parties 
may  there  present  reasons  supporting  or 
opposing  (i)  areaL  rate  treatment  of  all 
pipeline  production  on  a  basis  identical 
with  that  afforded  independent  pro¬ 
ducers;  (ii)  area  rate  treatment  of  all 
I^peline  producticm  on  a  bai^  rec<%nis- 
ing  some  differoices  as  compared  with 
the  treatment  afforded  independent  pro¬ 
ducers;  (lii)  area  rate  treatmmit  for 
some  pipeline  production,  such  as  “new 
vintage”  gas,  but  not  all  pipeline  pro¬ 
duction;  (tv)  area  rate  treatment  for 
“ofl-systmn”  but  not  “on-system”  pipe¬ 
line  production  or  (v)  individual  cost  of 
service  treatment  for  “off-system”  as 
well  as  “on-syst^”  pipeline  production. 
The  foregoing  list  is  not  intended  to 
circumscribe  the  consideration  of  other 
policies  which  may  be  urged  by  the 
parties.  We  do  not,  of  course,  prejudge 
any  of  these  Issues;  the  Commission  has 
not  arrived  at  a  new  policy,  even  tenta¬ 
tively;  rather  we  Invite  a  thorough  de¬ 
velopment  of  the  facts  and  ventilation  of 
the  issues  on  this  record  so  that  we  may 
better  formulate  policy  in  the  future. 

Li  view  of  the  broadening  of  the  issues 
we  win  accept  hew  petitions  to  intervene 
(denominating  the  nature  of  the  parties’ 
interest)  filed  on  or  before  July  16,  1964. 
The  question  as  to  the  best  way  in  which 
evidence  and  briefs  (m  pipeline  produc¬ 
tion  can  be  fitted  into  the  over-aU  area 
proceeding  we  shaU  leave  for  consid¬ 
eration  at  the  prehearing  conferences  in 
this  proceeding  for  which  we  have  sep¬ 
arately  provided. 

By  the  Commission. 

[SEAL]  Joseph  H.  Gutride, 

Secretary. 

[FA.  Doc.  64-6687;  PUed,  July  6.  1964; 

8:47  Ajn.] 


[Docket  No.  CP64-121  etc.] 

BROOKS  PIPE  LINE  CO.  AND 
BROOKS  GAS  CORP. 

Notice  of  Applications 

June  29, 1964. 

Brooks  Pipe  line  Co.,  Docket  No.  CP 
64-121,  Brooks  Gas  Corporation,  Docket 
Nos.  CI62-247  and  CI63-708. 

’Dske  notice  that  on  November  29, 1963, 
BrociEs  Pipe  line  Co.  (Brooks  Pipe) ,  P.O. 
Box  6862,  Houston  5,  Texas,  in 

Docket  No.  CP64-121  an  application  pur¬ 
suant  to  section  7(c)  of  the  Natural  Gas 
Act  for  a  certificate  of  public  conv^ence 
and  necessity  authorizing  the  acquisition 
from  Brooks  Gas  Corporation  (Brooks 
Gas)  and  operation  of  18  miles  of  6- 
inch  pipeline  extending  from  a  point  in 
the  Velrex  Field,  Schleicher  County, 
Texas,  to  the  Mertzon  gasoline  plant  in 
Irion  Coimty,  Texas,  and  to  transport 
and  deliver  natural  gas  for  the  account 
of  Brooks  Gas,  all  as  more  fully  set  forth 


in  the  application  on  file  with  the  Com¬ 
mission  and  open  to  public  inspection. 

BitxAs  Pipe  proposes  to  finance  the 
acquisition  of  the  subject  pipeline  at  a 
cost  of  $200,000,  less  accrued  dQ>recia- 
tion,  by  the  Issuance  of  common  stock 
which  will  be  exchanged  writh  Brooks 
Gas  in  pasnnait  for  said  line. 

Brooks  Gas  will  pay  Brooks  Pipe  two 
cents  per  Mcf  for  gas  tjnnsported 
through  said  line.  Brooks  Gas,  after 
processing  at  the  Mertzon  plant,  will  sell 
and  deliver  the  gas  at  the  tailgate  of  said 
plant  to  Northern  Natural  Gas  Company 
(Northern  Gas). 

Take  further  notice  that  on  September 
1,  1961,  as  amended  on  December  18, 
1963,  in  Docket  No.  CI62-247,  and  on  De¬ 
cember  3,  1962,  in  Docket  No.  CI63-708, 
Brooks  Gas  filed  applications  pursuant 
to  section  7(c)  of  the  Natiu*al  Gas  Act 
for  certificates  of  public  convenience  and 
necessity  authorizing  the  sale  of  natural 
gas  to  the  Mertzon  Corporation  (Mert¬ 
zon)  and  to  Northern  Gas,  respectively, 
all  as  more  fully  set  forth  in  the  applica¬ 
tions  in  said  dockets  on  file  with  the 
Commission  and  open  to  public  inspec¬ 
tion. 

In  Docket  No.  CI62-247  Brooks  Gas 
proposes  to  sell  to  Mertzon  gas  purchased 
from  several  producers  in  the  Brooks 
Field,  Irion  County,  Texas.  Said  gas 
will  be  transported  and  ddivered  by 
Northern  Natural  Gas  Pipeline  Company 
(Northern  Pipeline)  to  the  Mertzon  gas¬ 
oline  plant  vhere  it  will  be  processed  by 
Brocto  Gas  with  Mertzon’s  equipment  as 
well  as  with  additional  equipment  owned 
and  installed  by  Brooks  Gas.  The  residue 
gas  win  then  be  8(ffd  to  Mertzon  who  in 
turn  will  resell  and  deliver  said  gas  to 
Northern  Pipeline.  ’The  proposed  sale  to 
Mertzon  will  be  made  pursuant  to  a  con¬ 
tract,  dated  January  5.  1961.  The  rate 
is  12.25  cents  per  Mcf  (14.65  psia)  less 
a  fiat  monthly  fee  of  $1500  due  Mertzon 
for  use  of  its  gasoline  facilities  by  Brooks 
Gas. 

In  Docket  No.  CI63-708  Brooks  Gas 
muposes  to  sell  to  Northern  Gas  gas 
purchased  from  producers  in  the  Velrex 
Field,  Schleicher  Coimty,  Texas.  The 
subject  gas  will  be  transported  from  said 
field  as  proposed  and  described  above  in 
Docket  No.  CP64-121.  The  proposed  sale 
will  be  made  pursuant  to  a  contract, 
dated  September  14,  1962,  and  at  a  rate 
of  16.0  cents  per  Mcf  (14.65  psia) . 

These  matters  are  ones  that  should  be 
disposed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end:  , 

Take  further  notice  that  preliminary 
staff  analysis  has  indicated  that  there  are 
no  problems  which  would  warrant  a  rec¬ 
ommendation  that  the  Commission  des¬ 
ignate  these  applications  for  formal 
hearing  before  an  examiner  and  that, 
pursuant  to  the  authority  contained  in 
and  subject  to  the  jurisdictimi  conferred 
upon  the  Federal  Power  Commission  by 
sections  7  and  15.  of  the  Natural  Gas  Act, 
and  the  Commi^on’s  rules  of  practice 
and  procedure,  a  hearing  may  be  held 
without  further  notice  before  the  Com¬ 
mission  on  these  applications  provided 
no  protest  or  petition  to  intervene  is  filed 
within  the  time  required  herein.  Where 
a  protest  or  petition  for  leave  to  inter- 
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vene  Is  timely  filed,  or  where  the  Com¬ 
mission  on  its  own  motion  bdieves  that 
a  formal  hearing  is  required,  further  no¬ 
tice  of  such  hearing  will  be  duhr  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  iq;)pear  or 
be  represented  at  the  hearing. 

Protests  or  petitions  to  interv^ie  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington.  D.C.,  20426,  in  accord¬ 
ance  with  the  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  on  or  before 
July  22,  1964. 

Joseph  H.  Gutridb, 
Secretary. 

(Fit.  Doc.  64-6688;  FUed,  July  6.  1964; 

8:47  am.] 


[Project  No.  1802] 

GRAEAGLE  LAND  AND  WATER  CO. 

Notice  of  Application  for  Surrender  of 
License 

June  30, 1964. 

Public  notice  is  hereby  given  that  ap¬ 
plication  has  been  filed  imder  the  Fed¬ 
eral  Power  Act  (16  UJS.C.  791a-825r)  by 
Oraeagle  Land  and  Water  Company 
(Correspondence  to  Oraeagle  Land  and 
Water  Company,  Oraeagle,  California), 
for  surrender  of  the  license  for  Project 
No.  1302,  located  at  the  headwaters  of 
Oray  Eiagle  Creek,  a  tributary  of  the 
Feather  River,  and  affecting  lands  of  the 
United  States  within  Plumas  National 
Forest. 

The  project  consists  of:  (1)  A  low 
rockfiUed  concrete  faced  dam  about  13 
feet  high  and  90  feet  long  at  the  outlet  of 
Long  Lake;  (2)  A  low  concrete  diversion 
dam  across  Oray  Eagle  Creek  down¬ 
stream  from  Long  Lake;  (3)  A  wooden 
fiume  about  2,150  feet  long;  (4)  A  wood 
stave  pipe  line  about  1,220  feet  long;  (5) 
A  steel  penstock  about  1,690  feet  long; 
(6)  A  powerhouse  with  an  installed  ca- 
paci^  of  300  kw  (485  horsepower) ;  (7) 
A  transmission  line  about  7,250  feet  long. 
The  application  states  that  the  output 
from  this  plant  has  been  used  for  resi¬ 
dential  structures  located  on  the  lands  of 
the  licensee  and  that  no  further  power  is 
to  be  generated  by  this  project. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington,  D.C.,  20426,  in  accord¬ 
ance  with  the  rules  of  practice  and  pro- 
cedure  of  the  Commission  (18  CFR  1.8 
or  1.10) .  The  last  day  upon  which  pro¬ 
tests  or  petitions  may  be  filed  is  August 
17,  1964.  The  iq)plication  is  on  file  with 
the  Commission  for  public  inspection. 

Joseph  H.  Outride, 
Secretary. 

(FH.  Doc.  64-6689;  FUed,  July  6,  1964; 

8:47  am.] 

[Docket  No.  CP64-230] 

KASKASKIA  GAS  CO. 

Notice  of  Application 

June  29,  1964. 

Take  notice  that  on  April  9, 1964,  Kas- 
kaskia  Oas  Company  (Applicant)  of 
Salem,  Illinois,  filed  In  Docket  No.  GP64- 


230  an  mH>lieation  pursuant  to  section 
7(a)  of  the  Natural  Oas  Act  for  an  order 
directing  Natural  Oas  PlpdUne  of 
America  (Natural)  to  estabfish  physical 
connectimi  of  Its  natural  gas  system  at  a 
pcdnt  near  the  community  of  Cowden, 
Illinois,  with  facilities  prtgxxied  to  be 
constructed  by  Applicant  In  that  com¬ 
munity,  and  to  sdl  and  deliver  natural 
gas  to  Ai^licant  f  resale  and  distribu¬ 
tion  In  the  (KHnmimities  of  Cowden  and 
Alma.  Apsdlcant  proposes  to  construct 
a  distributicm  system  In  Alma,  Illinois, 
which  will  be  connected  with  and  receive 
gas  from  the  distribution  pipeline  sys¬ 
tem  now  owned  and  opersU^d  by  Appli¬ 
cant  in  the  City  of  Kinmundy,  Illinois, 
vdilch  syst^  is  connected  with  and  re¬ 
ceives  gas  from  the  transmission  pipeline 
system  of  Natural  at  a  connecticm  point 
in  Marion  County,  Illinois. 

The  respective  volumes  of  gas  for 
Cowden  and  Alma  upon  the  peak  day 
and  annual  basis  eUi  pressures  of  14.73 
psia  sue  as  follows: 


First 

year 

Second 

year 

Third 

year 

FOB  COWDEN 

Peak  Day  Mcf . 

247 

816 

418 

Annual  Mcf. . 

23,969 

29,837 

37,794 

FOB  ALMA 

Peak  Day  Mcf _ 

123 

184 

249 

Annual  Mcf... _ 

11,139 

1^211 

21,582 

The  estimated  cost  of  the  fsicilities  to 
be  constructed  by  Applicstnt  is  $226,000, 
which  is  to  be  financed  by  the  ssde  of 
common  stock,  mortgage  notes  and 
company  esimi^s. 

The  estimated  cost  of  connecting  fa¬ 
cilities  by  Nsitursd  is  $18,010. 

This  matter  is  one  that  should  be  dis¬ 
posed  of  as  prcnnptly  sus  possible  imder 
the  sq>plicable  rules  smd  regulsitions  and 
to  that  end: 

Take  further  notice  that  preliminary 
staff  smsdysis  hsus  indicated  that  there 
are  no  problems  which  would  wsurant  a 
recommendation  that  the  Commission 
designate  this  application  for  formal 
hearing  before  an  examiner  and  that, 
pursuant  to  the  authority  contained  in 
and  subject  to  Uie  jurisdiction  conferred 
upon  the  Federal  Power  Commission  by 
sections  7  and  15  of  the  Natural  Oas  Act, 
and  the  Commission’s  rules  of  practice 
and  procedure,  u  hearing  may  be  held 
without  further  notice  before  the  Com¬ 
mission  on  this  application  provided  no 
protest  or  petition  to  intervene  is  filed 
within  the  time  required  her^.  Where 
the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington,  D.C.,  20426,  in  ac¬ 
cordance  with  the  rules  of  prance  and 
procedure  (18  CFR  1.8  or  1.10)  on  or 
before  July  17,  1964. 

Joseph  H.  Outride, 
Secretary. 

[FH.  Doe.  64-6690;  FUed,  July  6,  1964; 

8:47  am.] 


[Docket  No.  CP63-243] 

LAKf  SHORE  PIPE  LINE  CO. 
Notice  of  Application  To  Amend 

June  29,  1964. 

Take  notice  that  on  April  28,  1964, 
Lake  Shore  Pipe  Line  Company  (AppliJ 
cant),  Ashtabula,  Ohio,  filed  in  Docket 
No.  CP63-243  an  iq^plication  to  amend  an 
order  of  the  Commission  issued  July  22, 
1963,  granting  a  “budget-type”  author¬ 
ization  which  permitted  Applicant  to 
construct  and  operate  lateral  and  field 
facilities  to  take  into  its  pipeline  system 
natural  gas  purchased  from  independent 
producers  in  the  general  area  of  its  sys¬ 
tem;  and  providing  in  connection  there¬ 
with  that  the^tptal  cost  of  such  facilities 
constructed  by  Applicant  in  the  twelve 
months  following  July  22, 1963,  is  not  to 
exceed  a  maximum  of  $100,000,  with  no 
single  project  to  exceed  a  cost  of  $25,000. 
The  application  to  amend  seeks  author¬ 
ization  to  increase  the  limit  on  aggregate 
expenditures  to  $110,000  during  the  12- 
month  effective  period  of  the  certificate, 
and  requests  authorization  to  permit 
construction  of  facilities  to  connect  to 
Worldwide  Petroleum  Corporation’s 
Jacob  No.  1  well,  all  as  more  fully  set 
forth  in  the  application  on  file  with  the 
.Commission,  and  (H?en  to  public  inspec¬ 
tion. 

The  application  states  that  on  April 
23,  1964,  Worldwide  Petroleum  Corpora¬ 
tion  was  authorized  in  Docket  No.  CI64- 
952  to  sell  natural  gas  to  Applicant,  and 
that  lateral  facilities  required  to  connect 
such  supply  will  cost  $22,000.00,  which 
when  added  to  expenditures  already 
made  imder  the  budget-tjrpe  authoriza¬ 
tion  issued  July  22,  1963,  would  exceed 
the  limits  fixed  in  ^d  authorization  by 
approximately  $8,000.00. 

Protests,  petitions  to  intervene  or  re¬ 
quests  for  hearing  in  this  proceeding 
may  be  filed  with  the  Federal  Power 
Commission.  Washington,  D.C.,  20426,  in 
accordance  with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  on  or 
before  July  29,  1964. 

Joseph  H.  Outride, 
Secretary. 

[FJl.  Doc.  64-6691;  Filed,  July  6,  1964; 

8:47  a.m.] 


[Docket  No.  CP64-293] 

NATURAL  GAS  PIPELINE  COMPANY 
OF  AMERICA 

Notice  of  Application 

June  30,  1964. 

Take  notice  that  on'  June  5, 1964,  Na¬ 
tural  Oas  Pipeline  Company  of  Company 
of  America  (Natural)  filed  an  applica¬ 
tion  at  Docket  No.  CP64-293,  pursuant 
to  section  7(c)  of  the  Natural  Gas  Act, 
as  amended,  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  and  operation  of  a  me¬ 
ter  station  and  side  tap  connection  on 
Natural’s  existing  transmission  facilities 
in  McLean  County,  Illinois,  to  enable  it 
to  sell  and  deliver  natural  gas  to  Allied 
Oas  Company,  an  existing  customer  of 
Natural,  for  resale  and  local  distribution 


United  Qas  Corporation  haa  agreed  to 
acQuire  such  facilities  at  their  depreci¬ 
ated  value  as  of  June  30,  1964,  which 
amounts  to  $39,271. 

This  matter  is  one  that  shoild  be  dis¬ 
posed  of  as  promptly  as  possible  imder 
the  applicaUe  rules  and  regulations  and 
to  that  end; 

Take  further  notice  that  preliminary 
sti^  analysis  has  indicated  jthat  there 
me  no  problems  which  would  warrent  a 
recommendaticm  that  the  Commission 
designate  this  I4>plicati(m  for  formal 
hearing  before  an  examiner  and  that, 
pursuant  to  the  authority  contained  in 
and  subject  to  the  jurisdiction  conferred 
upon  the  Federal  Power  Commission  by 
sections  7  and  15  of  the  Natural  Qas  Act, 
and  the  Commission’s  rules  of  practice 
and  procedure,  a  hearing  may  be  held 
without  further  notice  before  the  Com¬ 
mission  on  this  application  provided  no 
protest  or  petition  to  intervene  is  filed 
within  the  time  required  herein.  Where 
a  protest  or  petition  tor  leave  to  inter¬ 
vene  is  timely  filed,  or  where  the  Com¬ 
mission  on  its  own  motion  believes  that 
a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  given. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Coti- 
mission,  Washington,  D.C.,  20426,  in 
accordance  with  the  rules  of  practice 
and  procedure  (18  cm  1.8  or  1.10)  on 
or  before  July  24, 1964. 

Joseph  H.  GuTHms, 
Secretary. 

[FJB.  Doc.  64-6694;  FUed,  July  6,  1964; 

8:48  ajn.] 


[Docket  No.  CP64-a69] 

UNITED  GAS  PIPE  LINE  CO. 

Notice  of  Application 

June  30, 1964. 

Take  notice  that  on  April  30,  1964, 
United  Gas  Ph>e  Line  Company  (Ap¬ 
plicant)  filed  an  sq}plication  in  Docket 
No.  CT64-269  pursuant  to  section  7(b) 
of  the  Natural  Gas  Act  for  an  order  per¬ 
mitting  and  approving  the  abandonment 
and  sale  of  certain  natural  gas  facilities 
now  being  used  to  deliver  natural  gas  to 
United  Gas  Corporation,  all  as  more  fully 
set  forth  in  the  aiH>licatton  on  file  with 
the  Commisrion  and  open  for  public 
inspection. 

The  facilities  proposed  for  abandon¬ 
ment  and  sale  are  as  follows: 

1.  Dlberrhle,  Mississippi,  1.6  miles  of  2- 
inch  D'lberrille  line  between  Milepost  lA 
and  Milepost  2.9,  located  In  Sections  3  and 
10,  Township  7  South.  Range  9  West,  Jackson 
County,  Mississippi,  and  Section  9  and  Sur¬ 
veys  21  and  22,  Township  7  South,  Range  9 
West,  Harrismi  County,  MlssisslppL 

2.  Bogalusa,  Louisiana,  (a)  0.2  mile  of  8- 
Inch  line,  being  a  portion  of  the  8-lnch  tie- 
over  Bogalusa  Junction  line  between  Milepost 
2.6  and  Milepost  2.8,  located  In  Section  38, 
Township  3  South,  Range  13  East,  Wash¬ 
ington  Parish,  loulslana;  (b)  0.7  mile  of  8- 
ineh  line,  bel^  a  portion  the  8-lnch  tie- 
over  Bogalusa  JimcUon  line  between  engi¬ 
neering  stations  SO  and  98  and  87  and  17, 
located  In  Sections  26  and  27,  Town¬ 
ship  3  South,  Range  13  East,  Washington 
Parish,  Louisiana;  and  (c)  0.04  miles  of 
8-inch,  2.3  miles  of  10-lnch  and  0.15  mile 
of  12-inch  line  downstream  from  the  present 
town  border  station,  located  In  Sections  44, 
12,  13,  4S,  46,  39  and  38.  Township  3  South. 
Range  13  Bast,  Washington  Parish,  Lou¬ 
isiana. 

3.  Bay  St.  Louis,  Mississippi,  6.9  mUM  of 
4-lnch  old  Bay  St.  Louis  line  tetween  MUe- 
post  0.0  and  Iifilepost  0.9  and  between  Mile¬ 
post  3.2  and  Milepost  9.2,  located  In  Sections 
21,  33,  32  and  31,  Township  7  South,  Range 
11  West;  Sections  33  and  36,  Township  7 
South,  Range  12  West,  and  Sections  1,  2,  3 
and  4,  Township  8  South,  Range  12  West. 
Harrison  Co\mty.  Mississippi. 

4.  Philadelphia,  Mississippi,  0.5  mile  of  6- 
Inch  line,  located  upstream  from  the  present 
town  border  station,  located  In  Section  36. 
Township  11  North,  Range  11  East.  Neshoba 
County.  Mississippi. 


anZENS  AND  SOUTHERN  HOLDING 

CO.  AND  CITIZENS  AND  SOUTHERN 

NATIONAL  BANK 

Nofk«  of  Applicotions  for  Approval  of 

Acquisitiofi  of  Shoros  of  a  Bonk 

Notice  is  hereby  given  that  applica¬ 
tions  have  been  made  to  the  Board  of 
Gtovemors  of  the  Federal  Reserve  Sys¬ 
tem  pursuant  to  section  3(a)  (2)  of  the 
Bank  Holding  Company  Act  of  1956  (12 
U.S.C.  1842(a)  (2)  >,  by  Citizens  and 
Southern  Holding  Company  and  The 
Citizens  and  Southern  National  Bank, 
both  registered  bank  holding  companies 
of  Savannah,  Georgia,  for  the  Board’s 
prior  approval  of  the  acquisition  by  Citi¬ 
zens  and  Southern  Heading  Company  of 
806  shares  cfl  the  capital  stodc  of  the 
American  National  Bcuik  of  Brunswick, 
Brunswidc,  Georgia. 

In  determining  whether  to  approve  an 
application  submitted  pursuant  to  sec¬ 
tion  3(a)  (2)  of  the  Bank  Holding  CcHn- 
pany  Act,  the  Board  is  required  by  that 
Act  to  take  into  consideration  the  fol¬ 
lowing  factors:  (1)  The  financial  his¬ 
tory  and  condition  of  the  company  and 
the  bank  concerned;  (2)  Their  prospects; 

(3)  Thecharacter  of  their  management; 

(4)  The  convenience,  needs,  and  welfare 
of  the  communities  and  the  area  con¬ 
cerned;  and  (5)  Whether  or  not  the 
effect  of  such  acquisition  would  be  to 
expand  the  size  or  extent  of  the  bank 


[Docket  Noe.  RPe4-44,  BP64-45] 

TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP. 

Notice  of  Proposed  Change  in  Rate 
June  29, 1964. 

Take  notice  that  on  June  23, 1964,  pur¬ 
suant  to  the  provisions  of  the  Natural 
Gas  Act,  Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  tendered  for  fil¬ 
ing  in  the  above-indicated  dockets  pro¬ 
posed  reductions  in  rate  for  sales  of  nat- 
^  gas  subject  to  the  jurisdiction  of 
me  Commission.  The  related  revised 
tariff  sheets,  applicable  to  Transco’s  PE»C 
Gas  Tariff,  Original  Volume  No.  1,  r^ect 
a  total  annual  reduction  in  dharges  of 
approximately  $87,000  in  Transco’s  stor¬ 
age  rates.  Fourteenth  Revised  Sheet 
No.  28-P,  Fifth  Revised  Sheet  No.  28-Q 
and  Tenth  Revised  Sheet  No.  28-R,  filed 
in  Docket  No.  RP64-44,  give  effect  to  a 
reduction  from  Texas  Eastern  Trans- 
ndssion  Company  and  result  in  a  de¬ 
crease  of  approximately  $25,000  annually 
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holdlnir  company  system  involved  beyond 
limits  consistent  with  adequate  and 
sound  banking,  the  public  intenet,  and 
the  preservation  of  competition  in  the 
field  of  banking. 

Not  lat«:  than  thirty  (30)  days  after 
the  publication  of  this  notice  in  the 
Fedhal  Rboxstbs,  comments  and  views 
r^arding  the  proposed  acquisitions  may 
be  filed  with  the  board.  Communica¬ 
tions  should  be  addressed  to  the  Secre¬ 
tary,  Board  of  Govonors  of  the  Federal 
Reserve  System,  WashingUm,  D.C.  20551. 

Dated  at  Washington,  D.C.,  this  29th 
day  of  June  1964. 

By  order  of  the  Board  of  Governors. 

[seal]  Mksritt  Shsrman, 

Secretary. 

[FJL  Doc.  04-6673;  FUed,  July  6,  1964; 

8:46  ajn.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[FUe  No.  1-8421] 

CONTINENTAL  VENDING  MACHINE 
CORP. 

Order  Summarily  Suspending  Trading 
June  30, 1964. 

The  common  stock,  10  cents  par  value, 
of  Continental  Vending  Machine  Corp., 
being  listed  and  registered  on  the  Ameri¬ 
can  Stock  Exchange  and  having  unlisted 
trading  privileges  on  the  Philadelphia- 
Baltimore- Washington  Stock  Exchange, 
and  the  6  percent  convertible  subordi¬ 
nated  debentures  due  September  1, 1976, 
being  listed  and  registered  on  the  Ameri¬ 
can  Stock  Exchange;  and 
The  Commission  being  of  the  opinion 
that  the  public  interest  requires  the  sum¬ 
mary  suspension  of  trading  in  such  secu¬ 
rities  on  such  Exchanges  and  that  such 
action  is  necessary  and  appropriate  for 
the  protection  of  investors:  and 
The  Commission  being  of  the  opinion 
further  that  such  suspension  is  necessary 
In  order  to  prevent  fraudulent,  deceptive 
or  manipulative  acts  or  practices,  with 
the  result  that  It  will  be  unlawful  under 
section  15(c)  (2)  of  the  Securities  Ex- 
chuige  Act  of  1934  and  the  Commission’s 
Rule  15c2-2  thereunder  for  any  broker  or 
dealer  to  make  use  of  the  mails  or  of  any 
means  or  instrumentality  of  interstate 
commerce  to  effect  any  transaction  in,  or 
to  induce  or  attempt  to  induce  the  pur¬ 
chase  or  sale  of  any  such  security,  other¬ 
wise  than  on  a  national  securities 
exchange; 


NOTICES 

1, 1964,  through  Jtdy  10, 1964,  both  dateg 
inclusive. 

By  the  Commission. 

CsEAL]  Oeval  L.  DoBois, 

Secretary, 

{FR.  Doc.  64-6684;  FUed,  July  6,  1964; 
8:47  am.] 


[FUe  No.  69-103] 

NEW  ENGLAND  ELECTRIC  SYSTEM 
AND  ITS  SUBSIDIARY  COMPANIES 

Order  Granting  Stay 

Jxtne  25, 1964. 

On  March  19, 1964,  we  issued  our  Find¬ 
ings,  Opinion  and  Order,  pursuant  to 
section  11(b)(1)  of  the  Public  Utility 
Holding  Ccmipany  Act  of  1935,  among 
other  things  directing  that  the  New 
England  Electric  Ssrstem  (“NEES”)  dis¬ 
pose  of  its  gas  utility  properties  and 
terminate  its  relationship  with  its  eight 
gas  utility  subsidiary  companies  (Hold¬ 
ing  Company  Act  Release  No.  15035). 
The  order  was  based  on  our  findings  that 
NEES  and  its  subsidiaries  had  not  shown 
that  the  continued  control  by  NEES  of 
the  gas  properties  as  an  additional  inte¬ 
grated  utility  systm  is  necessary  to  pre¬ 
vent  the  “loss  of  substantial  economies” 
within  the  meaning  of  section  11(b)  (1) 
of  the  Act. 

NEES  and  its  subsidiary  companies  on 
May  14,  1964,  filed  an  iq>plication  for  a 
stay  of  the  elfectiveness  of  that  part  of 
the  order  which  requires  NEES  to  dis¬ 
pose  of  its  interests  in  its  gas  properties 
and  subsidiaries,  pending  the  determina¬ 
tion  of  a  petition  for  judicial  review  to  be 
filed  by  applicants.*  In  support  of  their 
application,  applicants  assert  that  if  a 
stay  is  not  granted  and  the  reviewing 
court  should  subsequently  reverse  the 
divestiture  order,  they  and  the^  custom¬ 
ers  and  security  holders  will  have 
suffered  irreparable  harm  in  view  of  the 
size  of  the  divestiture  ordered  and  the 
expense  involved  in  undertaldng  pr^- 
arations  for  compliance.  They  further 
assert  that  the  granting  of  a  stay  would 
result  in  only  a  relatively  short  delay  in 
carrying  out  the  order  and  would  not 
prejudice  the  public  interest  or  the  inter¬ 
ests  of  investors  or  consumers. 

We  recognize,  as  our  Division  of  Cor¬ 
porate  regulation  points  out,  that  sec¬ 
tion  11(c)  of  the  Act  provides  a  period 
of  one  year  for  volimtary  compliance 
with  the  order,  which  period  may  be  ex¬ 
tended  by  us  for  up  to  an  additional  year 
upon  an  appropriate  showing.  Never- 
th^ess,  we  do  not  find  that  under  all 
the  circumstances  the  public  interest 
would  be  adversely  affected  by  the  exer- 


Mareh  19,  1964  pending  the  determina¬ 
tion  of  a  petition  for  judicial  review  of 
said  portion  of  that  order  be,  and  it 
herdby  is,  granted. 

By  tte  Commission. 

[SEAL]  Nellte  a.  Thorsen. 

Assistant  Secretary. 

[Fit.  Doc.  64-6685;  FUed.  July  6.  i964; 
8:47  am.] 


[FUe  No.  1-4722] 

TASTES  FREEZ  INDUSTRIES,  INC. 
Order  Summarily  Suspending  Trading 

June  30. 1964. 

The  common  stock,  67  cents  par  value, 
of  Tastee  Freez  Industries,  Inc.,  being 
listed  and  registered  on  the  American 
Stock  Exchange;  and 

The  Commission  being  of  the  opinion 
that  the  public  interest  requires  the  sum¬ 
mary  suspension  of  trading  in  such  se¬ 
curity  on  such  Exchange  and  that  such 
action  is  necessary  and  appropriate  for 
the  protection  of  investors;  and 

The  Commission  being  of  the  opinion 
further  that  such  suspension  is  necessary 
in  order  to  prevent  fraudulent,  decep¬ 
tive  or  manipulative  acts  or  practices, 
with  the  result  that  it  will  be  unlawful 
under  section  15(c)  (2)  of  the  Securities 
Exchange  Act  of  1934  and  the  Commis¬ 
sion’s  Rule  15c2-2  thereunder  for  any 
broker  or  dealer  to  make  use  of  the  mails 
or  of  any  means  or  instrumentality  of 
interstate  commerce  to  effect  any 
transaction  in,  or  to  induce  or  attempt 
to  induce  the  purchase  or  sale  of  any 
such  security,  otherwise  than  on  a  na¬ 
tional  securities  exchange; 

It  is  ordered.  Pursuant  to  section  19(a) 
(4)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  security  on  the 
American  Stock  Exchange  be  summarily 
suspaided  in  order  to  prevent  fraudu¬ 
lent,  deceptive  or  mauipulative  acts  or 
practices,  this  order  to  be  effective  for 
the  period  July  1, 1964,  through  July  10, 
1964,  both  dates  inclusive. 

By  the  Commission. 

[SEAL]  ORVAL  L.  DuBOIS, 

Secretary. 

[PJl.  Doc.  64-6686;  FUed.  July  6,  1964; 

8:47  am.] 


SMAU  DUSINESS  ADMINISTRA¬ 
TION 

[Delegation  of  Authority  No.  39-XIII  Dis¬ 
aster  No.  2] 


It  is  ordered.  Pursuant  to  section  19 
(a)  (4)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities  on 
the  American  Stock  Exchange  and  the 
Philadelphia  -  Baltimore  -  Washington 
Stock  Exchange  be  summarily  suspended 
in  order  to  prevent  fraudulent,  deceptive 
or  manipulative  acts  ox  practices,  this 
order  to  be  effective  for  the  period  July 


else  of  our  discretion  to  grant  a  stay 
as  requested.  ^ 

Accordingly,  it  is  ordered.  That  the 
iq>plication  for  a  stay  of  the  divestment 
portion  of  the  Commission’s  Order  of 


MANAGER,  DISASTER  FIELD  OFFICE, 
KALISPELL,  MONT. 

Delegarion  Relating  to  Financial 
Assistance  Functions 


*  A  petition  for  review  was  filed  in  tbs  I.  Pursuant  to  the  authority  delegated 
United  States  Court  of  Appeals  for  the  First  to  the  Regional  Director  by  Delegation 
Circuit  on  May  16. 1964.  of  Authority  No.  30  (Revision  8) ,  as 
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amended,  28  PH.  3228,  7204,  8179,  and 
29  F.R.  4842,  5489,  and  7571,  there  is 
hereby  redelegated  to  the  Manager  of 
the  Kalispell,  Montana,  Disaster  Field 
Office  the  following  authority. 

A.  Finanddl  assistance. 

1.  To  approve  the  following; 

a.  Direct  disaster  loans  not  exceeding 
$15,000. 

h.  Participation  disaster  loans  not  ex¬ 
ceeding  $30,000. 

2.  To  execute  loan  authorizations  for 
Washington  and  Regional  Office  im¬ 
proved  loans  and  for  disaster  loans  ap¬ 
proved  under  delegated  authority,  said 
execution  to  read  as  foUows: 

(Name),  Administrator. 

By . 

Manager,  KalispeU  Dis¬ 
aster  Field  Office 

3.  To  cancel,  reinstate,  modify  and 
amend  authorizations  for  disaster  loans 
approved  under  delegated  authority. 

4.  To  disburse  luisecured  disaster 
loans. 

5.  To  ext^d  the  disbursement  period 
on  disaster  loan  authorizations  or  im- 
disbursed  portions  of  disaster  loans. 

n.  The  authority  delegated  hereiii 
may  not  be  redelegated. 

m.  All  authority  delegated  herein 
may  be  exercised  by  any  SBA  employee 
designated  as  Acting  Manager  of  the 
disaster  field  office. 

Effective  date:  June  25,  1964. 

E.  D.  Peterson, 

Acting  Regional  Director, 
Seattle,  Washington. 

(FA.  Doc.  64-6673;  FUed,  July  6,  1964; 
8:45  am.] 


[Delegation  of  Authority  No.  30-XIII  Dis¬ 
aster  No.  3] 

MANAGER,  DISASTER  FIELD  OFFICE, 
GREAT  FALLS,  MONT. 

Delegation  Relating  to  Financial 
Assistance  Functions 

I.  Pursuant  to  the  authority  delegated 
to  the  Regional  Director  by  Delegation 
of  Authority  No.  30  (Revision  8),  as 
amended,  28  FH.  3228,  7204,  8179,  and 
29  P.R.  4842,  5489  and  7571,  there  is 
hereby  redelegated  to  the  Manager  of 
the  Great  Falls,  Montana,  Disaster  Field 
Office  the  following  authority. 

A.  Financial  assistance. 

1.  To  approve  the  following: 

a.  Direct  disaster  loans  not  exceeding 
$15,000. 

b.  Participation  disaster  loans  not  ex¬ 
ceeding  $30,000. 

2.  To  execute  loan  authorizations  for 
Washington  and  Regional  Office  ap¬ 
proved  loans  and  for  disaster  loans  ap¬ 
proved  under  delegated  authority,  said 
execution  to  read  as  follows: 

(Name),  Administrator. 

By . 

Manager,  Great  Falls  Dis¬ 
aster  Field  Office 

3.  To  cancel,  reinstate,  modify  and 
amend  authorizations  for  disaster  loans 
approved  under  delegated  authority. 

4.  To  disburse  unsecured  disaster 
loans. 


5.  To  ext^d  the  disbursement  period 
on  disaster  loan  authorizations  or  un- 
dlsbursed  portions  of  disaster  loans. 

n.  The  authority  delegated  herein 
may  not  be  redelegated. 

m.  All  authority  delegated  herein 
may  be  exercised  by  any  SBA  employee 
designated  as  Acting  Manager  of  the 
disaster  field  office. 

Effective  date:  June  25,  1964. 

E.  D.  Peterson, 
Acting  Regional  Director, 
Seattle,  Washington. 

[FJl.  Doc.  64-6674;  FUed,  July  6,  1964; 

8:46  am.] 


[Delegation  of  Authority  No.  30-IV;  Arndt.  6] 

RICHMOND  REGIONAL  OFFICE 

Delegation  of  Authority  To  Conduct 
Program  Activities 

Pursuant  to  the  authority  delegated  to 
the  Regional  Director  by  tiie  Delegation 
of  Authority  No.  30  (Revision  8),  as 
amended,  28  F.R.  3228,  7204,  8179;  29 
F.R.  4842,  5489  and  7571,  Delegation  of 
Authority  No.  30-IV,  as  amended,  28  F.R. 
4936,  6204,  8303  and  29  FJR.  5821,  6291 
and  7900  is  amended  by: 

1.  Deleting  Washington,  D.C.,  in  Item 
I.K. 

2.  Adding  Item  L.  in  Section  I. 

L.  The  following  authority  is  hereby 
redelegated  to  the  Branch  Manager  at 
Washington,  D.C.: 

(1)  To  approve  the  following  loans: 

a.  Direct  not  exceeding  $50,000. 

b.  Participation  not  exceeding  $150,000. 

c.  Simplified  Bank  Participation  not 
exceeding  $250,000. 

d.  Simplified  Early  Maturities  not  ex¬ 
ceeding  $250,000. 

e.  Direct  Disaster  not  exceeding  $100,- 

000. 

f.  Participation  disaster  not  exceeding 
$150,000. 

(2)  To  decline  as  follows: 

a.  Business  loans  not  exceeding  $200,- 

000. 

b.  Disaster  loans  in  any  amount. 

(3)  To  disburse  approved  loans. 

(4)  Items  I.C.  6.  through  11. 

(5)  Item  I.C.  12 — Only  the  authority 
for  servicing,  administration,  and  col¬ 
lection  including  subitems  a,  b,  and  c. 
Subitems  a  and  b,  but  not  c  are  delegated 
to  the  Chief,  Financial  Assistance  Sec¬ 
tion. 

(6)  Item  I.G.  1.  through  4. 

(7)  To  (a)  make  emergency  purchases 
chargeable  to  the  administrative  expense 
fund,  not  in  excess  of  $25  in  any  one 
object  class  in  any  one  instance  but  not 
more  than  $50  in  any  one  month  for  total 
purchases  in  all  object  classes;  (b)  make 
purchases  not  in  excess  of  $10  in  any  one 
instance  for  “one-time  use  items”  not 
carried  in  stock  subject  to  the  total  lim¬ 
itations  set  forth  in  (a)  of  this  para¬ 
graph;  (c)  to  contract  for  the  repair  and 
maintenance  of  equipment  and  furnish¬ 
ings  in  an  amount  not  to  exceed  $25  in 
any  one  instance;  and  (d)  purchase 
printing  from  the  General  Services  Ad¬ 
ministration  where  centralized  reproduc¬ 
tion  facilities  have  been  established  by 
GSA. 


(8)  Items  I.J.  2.  and  3. 

(9)  Item  lA.  (Size  Determinations  for 
Financial  Assistance,  Only) . 

(10)  Item  I.B.  (Eligibility  Determina¬ 
tions  for  Financial  Assistance,  Only) . 

(11)  Special:  For  loans  under  6x6 
program  Only. 

a.  Item  I.C.  12.  a.,  b.  and  c. 

Effective  date:  July  8,  1964. 

Clarence  P.  Moore, 
Regional  Director, 
Richmond  Regional  Office. 

[FA.  Doc.  64-6675;  Filed,  July  6,  1964; 
8:45  ajn.] 

INTERSTATE  COMMERCE 
COMMISSION 

FOURTH  SECTION  APPLICATION 
FOR  RELIEF 

July  1,  1964. 

Protests  to  the  granting  of  an  appli¬ 
cation  must  be  prepared  in  accordance 
with  Rule  1.40  of  the  general  rules  of 
practice  (49  CFR  1.40)  and  filed  within 
15  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

Long-and-Short  Haul 

FSA  No.  39116:  Asphalt  to  Cambridge, 
Minn.  Filed  by  Great  Northern  Railway 
Company  (No.  1088),  for  itself.  Rates 
on  asphalt  (asphaltum),  natural,  by¬ 
product  or  petroleum  (other  than  paint, 
stain  or  varnish) ,  in  tank  carloads,  sub¬ 
ject  to  minimum  shipment  of  20  car¬ 
loads,  frmn  Billings,  East  Billings,  Great 
Falls  and  Laiurel,  Mont.,  to  Cambridge, 
Minn. 

Grounds  for  relief:  Carrier  competi¬ 
tion. 

Tariff:  Supplement  1  to  Great  North¬ 
ern  Railway  Company  tariff  I.C.C.  A- 
9207. 

By  the  Commission. 

[SEAL]  Harold  D.  McCoy, 

Secretary. 

[FA.  Doc.  64-6705;  FUed,  JiUy  6,  1964; 
8:48  ajn.] 


[Notice  1008] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

July  1,  1964. 

Ssmopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com¬ 
merce  Act,  and  rules  and  regulations  pre¬ 
scribed  thereunder  (49  CFR  Part  179), 
appear  below: 

As  provided  in  the  Commission’s  spe¬ 
cial  rules  of  practice  any  interested  per¬ 
son  may  file  a  petition  seeking  recon¬ 
sideration  of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 
to  section  17(8)  of  the  Interstate  Com¬ 
merce  Act,  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its  dis¬ 
position.  The  matters  relied  upon  by  pe¬ 
titioners  must  be  specified  in  their  peti¬ 
tions  with  particularity. 

No.  MC^-FC  35389.  By  order  of  June 
29,  1964,  the  Transfer  Board  approved 
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the  lease  of  Certificate  of  Registration 
No.  MC  120964  (Sub  No.  1)  by  BuUdog 
Hiway  Express,  a  coiporaticm,  84  Chal¬ 
mers  Street.  Charleston.  B.C.,  issued  by 
the  Commission  February  10.  1964.  eri- 
dencing  the  right  of  the  holder  thereof  to 
engage  in  interstate  or  foreign  com¬ 
merce.  correspondii:^  in  scope  to  the 
service  authorised  by  the  Certificate  of 
Public  Convenience  and  Necessity  No. 
206-B  issued  by  the  Public  Service  Com¬ 
mission  of  South  Carolina  to  Willie  Mae 
Chaplin,  doing  business  as.  W.  C.  Chaplin 
Transport.  Charleston,  S.C. 

No.  MC-FC  66956.  By  order  of  Jime 
29,  1964,  the  Transfer  Board  approved 
the  transfer  to  Wilbert  Albert  Parker, 
doing  business  as  Norman  Parker,  An¬ 
napolis,  Md.,  of  the  operating  rights  in 
Certificates  in  No.  MC  95058,  issued  July 
8. 1941  to  Henry  Herndon,  Camp  Parole, 
Md.,  authorizing  the  trans^rtation,  over 
irregular  routes  of  household  goods,  be¬ 
tween  points  in  Anne  Arundel  Coimty, 
Md.,  on  the  one  hand,  and,  on  the  other, 
points  in  Delaware,  Maryland.  Pennsyl¬ 
vania,  Virginia,  and  the  District  of 
Columbia  within  150  miles  of  Annapolis, 
Md.,  and  supplies  and  equipment  used  by 
tel^hone  companies,  between  points  in 
the  District  of  Columbia,  on  the  one 
hand,  and.  on  the  other,  points  in  Anne 


Arundel  County.  Md.,  and  In  certificate 
in  No.  MC  95059,  issued  May  12, 1941,  to 
Hemy  Herndon,  Camp  Parole,'  Md..' 
authorizing  the  transportation,  over  ir¬ 
regular  routes,  of  passengers  in  grotq^s 
of  not  less  tlian  15,  and  their  baggage 
restricted  to  traffic  originating  in  the 
territory  indicated,  in  charter  opera¬ 
tions,  from  points  in  Anne  Arundd 
County,  Md..  to  pctots  in  that  part  of 
Delaware,  Maryland,  Pennsylvania,  Vir¬ 
ginia,  and  the  District  of  Columbia, 
within  150  miles  of  Annapolis.  Md..  and 
return.  John  Goettee,  101  Towns- 
Worth  Building,  Annapolis,  Maryland. 
21401,  attorney  for  applicants. 

No.  MC-FC  66959.  By  order  of  June 
29.  1964,  the  Transfer  Board  approved 
the  transfer  to  Anthony  DiCiancia.  do¬ 
ing  business  as  Broadway  Trucking  Co., 
Long  Island  City.  N.Y.,  of  the  operating 
rights  Issued  by  the  Commission  July 
8.  1949,  under  Certificate  No.  MC  73672, 
to  Anthony  Guariglia.  doing  business  as 
A.  Guariglia.  Brooklsm,  N.T.,  authorizing 
the  transportation,  over  Irregular  routes, 
of  wastepaper  and  scrap  metal,  between 
New  York,  N.Y.,  and  Philadelphia,  Pa.; 
wastepaper,  scrap  metal,  scrap  rubber, 
and  scrap  rope,  between  New  York,  N.Y., 
on  the  one  hand,  and.  on  the  other. 


points  in  that  part  of  New  Jersey  within 
60  miles  of  New  Yoik,  N.Y.;  ice,  from 
Linden,  Rahway,  Elizabeth,  and  Plain- 
field,  NJ.,  to  New  York,  N.Y.;  and  gen¬ 
eral  commodities,  from  New  York,  N.Y., 
to  Lincoln  Park,  N.J.,  and  points  in  Ber¬ 
gen,  Hudson,  Essex,  Bfiddlesex,  Passaic, 
and  Union  Counties,  N.J.  Charles  Her¬ 
man,  51  Chambers  Street,  New  York  7, 
N.Y.,  CP.A.  for  transferor,  and  William 
D.  Traub,  10  East  40th  Street,  New  York 
16,  N.Y.,  registered  practitioner  for 
transferee. 

No.  MC-FC  66989.  By  order  of  June 
29,  1964,  the  Transfer  Board  approved 
the  transfer  of  Half  Moon  Express,  Inc., 
Haddon  Heights,  N.J.,  of  the  operating 
rights  in  Certificate  in  No.  MC  20008, 
issued  September  16,  1958,  to  Frank  H. 
Rysinger.  Jr.,  doing  business  as  Half- 
Moon  Express.  Haddon  Heights,  NJ., 
authorizing  the  transportation,  over  ir¬ 
regular  routes,  of  wearing  apparel  and 
articles  utilized  in  the  manufacture  of 
wearing  apparel.  Charles  J.  Williams, 
1060  Broad  Street,  Newark  2,  N.J., 
attorney  for  applicants. 

[seal]  Harold  D.  McCoy, 

Secretary. 

[FJt.  Doc.  64-6707;  FUed,  July  6.  1964; 

8;49  sjn.] 
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